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THE COMMONWEALTH OF MASSACHUSETTS 

DEPARTMENT OF PUBLIC UTILITIES 
 
                                                                                        
        ) 
City of Gloucester Municipal Aggregation Plan  ) D.P.U. 16-101 
                                                                                       ) 
 

PETITION FOR APPROVAL OF MUNCIPAL AGGREGATION PLAN 
 
 The City of Gloucester (“Municipality”) respectfully petitions the Department 

of Public Utilities (“Department”), pursuant to G.L. Chapter 164, Section 134(a), for 

approval of its Municipal Aggregation Plan.  In support of this Petition, the 

Municipality states the following: 

 1.  The goals of the community electricity municipal aggregation program (the 

“Program”) are to bring the benefits of competitive choice of electric supplier, longer-

term price stability than provided by the local utility, lower cost power and more 

renewable energy options to the residents and businesses of the Municipality.  Under 

the program the Municipality will have the opportunity to provide a portion of 

renewable or green power through renewable energy certificates (“RECs”).  The 

program will employ a procurement process designed to maximize savings and will 

provide a full set of consumer protections, including the right for any customer to opt 

out of the program at any time at no charge. 

 2.  The Municipality formally initiated the process to develop an aggregation 

plan through a vote of the City Council.  The vote and the actions and events of the 

Municipality preceding and following this vote for approval are outlined in the 

Historical Overview. (Attachment 1) 

 3.  The Municipality seeks the Department’s approval of its Municipal 

Aggregation Plan (“Plan”) (Attachment 2) that describes the key features, structure 

and operation of the aggregation program and explains how the Plan meets the 

statutory requirements.  
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 4.  A Public Outreach and Education Plan has been formulated to ensure that 

residents and businesses are fully informed about the important aspects of the Plan to 

enable them to make intelligent decisions concerning participation in the Program. 

(Attachment 3) 

 5.  The Plan and the associated form of Electric Services Agreement (“ESA”) 

(Attachment 4) ensure that the program complies with all requirements of G L. 

Chapter 164, Section 134(a), including providing universal access, a reliable power 

supply and the equitable treatment of all customer classes. 

 6.  The Municipality consulted with the Department of Energy Resources 

(“DOER”) in the development of the Plan.and sought the input of the Local 

Distribution Company (“LDC”)  

 7.  The Municipality is a member of the Metropolitan Area Planning Council 

(“MAPC”). Although Municipalities are not required to follow the competitive 

bidding process of G.L. Chapter 30B when entering into a contract for energy-related 

services,  the MAPC issued a Request for Proposals for Community Choice 

Aggregation Consulting Services on behalf of its member municipalities.  The MAPC 

selected Good Energy L.P. as its green municipal aggregation consultant through an 

open and competitive process.  The Municipality has entered into a Services 

Agreement with Good Energy L.P., which is acting as the Municipality’s agent in this 

proceeding. 

 8.  The Municipality respectfully requests that the Department conduct an 

expeditious review of this petition to allow the Municipality to proceed with 

implementation to maximize benefits for eligible consumers.  Municipal aggregators 

are required to conduct their business openly and with full public participation.  The 

Municipality requests a streamlined process, including a public hearing, discovery, 

and an opportunity for interested persons to submit written comments. 

 9. The Municipality also respectfully requests a waiver, both for itself and for 

its competitive supplier, from the requirement to mail a quarterly information 

disclosure label to every customer.  The requirement for quarterly distribution of the 
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disclosure label is specified in 220 C.M.R. § 11.06(4)(c).  The Department has 

determined that for municipal aggregators, the distribution would normally be made 

by individual mailings to customers.  City of Marlborough, D.T.E. 06-102, at 24. The 

Department, however, may grant an exception to any provision of 220 C.M.R. 11.00 

for good cause shown. 220 C.M.R. Section 11.08.  In support of its request for waiver, 

the Municipality states that quarterly mailings would be burdensome and expensive, 

raising the supply price for customers.  The Municipality will employ an alternative 

disclosure strategy, including press releases, public service announcements on local 

access cable television, postings at Municipality buildings and postings on the 

program website, that will provide the required information to customers as 

effectively as quarterly mailings.  The Department has granted similar waivers to 

other municipal aggregators using equivalent disclosure strategies.  Cape Light 

Compact, D.T.E. 00-47, at 28; City of Marlborough, D.T.E. 06-102, at 24; Town of 

Lanesborough, D.P.U 11-27, at 23; Town of Ashland, D.P.U. 11-28, at 22; Town of 

Lunenburg, D.P.U 11-32, at 22; Town of Lancaster, D.P.U. 12-39, at 23; City of 

Lowell, D.P.U. 12-124, at 51; Town of Ashby, D.P.U. 12-94, at 37; Town of Natick, 

D.P.U. 13-131, at 29; Town of Greenfield, D.P.U. 13-183, at 27. 
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WHEREFORE, the Petitioner hereby respectfully requests that the Department: 

1. Adopt a streamlined review and approval process; 

2. Approve the Aggregation Plan of the Municipality; 

3. Approve the request of the Municipality for a waiver of the requirement of 220 

C.M.R Section 11.06(4)(c) to mail the quarterly disclosure label; and 

4. Provide such other and further relief as may be necessary or appropriate. 

 
Respectfully submitted, 
 
CITY OF GLOUCESTER 
 
By Attorney for Good Energy, L.P. 
 
Scott J. Mueller 
___________________________ 
Scott J. Mueller 
Scott J. Mueller Law Office  
16 Conant Road 
Chestnut Hill, MA 02467 
978-460-0693 
scott@sjmuellerlaw.com 
Dated: October 5, 2016 
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CITY OF GLOUCESTER 
 

COMMUNITY ELECTRICITY AGGREGATION 
 
 
 

HISTORICAL OVERVIEW 
 

Prepared by 
 

GOOD ENERGY, L.P. 
 



Historical Overview 

  1 of 2 

In the Acts of 1997, Chapter 164, the Massachusetts Legislature passed House No. 
5117, An Act Relative to Restructuring the Electric Utility Industry in the 
Commonwealth, Regulating the Provision of Electricity and Other Services, and 
Promoting Enhanced Consumer Protections Therein known as the Restructuring Act. 
 
Under Section 1 of the Acts of 1997, Chapter 164, the Massachusetts Legislature 
decided that Massachusetts ratepayers would be best served by moving from the 
regulatory framework in which retail electricity service is provided principally by 
public utility corporations obligated to provide ultimate consumers in exclusive 
service territories with reliable electric service at regulated rates, to a framework in 
which competitive producers would supply electric power and customers would gain 
the right to choose their electric power supplier. 
 
Also authorized by G.L. Chapter 164, Section 134(a) is the concept of municipal 
aggregation in which municipalities would have the right, acting alone or with other 
municipalities, to aggregate the electric loads of their residents and businesses to gain 
greater buying power in the newly restructured competitive electric supply market.  A 
municipality or group of municipalities may initiate the process to aggregate electrical 
load of their residents and businesses upon authorization by a majority vote at a town 
meeting or by a board or city council. 
 
In 2015 the Clean Energy Commission, City Council and other representatives of the 
City of Gloucester (“the City”)  began exploring the aggregation of its municipal load 
under G.L. Chapter 164, Section 134.  
 
On April 26, 2016, the City Council voted to give the Mayor authority to research, 
develop and participate in a contract, or contracts, to aggregate the electricity load of 
the residents and businesses in the City and for other related services, independently, 
or in joint action with other municipalities. (Exhibit A) 
 
On September 29, 2015, the Metropolitan Area Planning Council (“MAPC”) issued a 
Request for Proposals for Community Choice Aggregation Services (“RFP”) on 
behalf of the City and other MAPC member municipalities.  The RFP sought 
proposals to assist member municipalities in the development and administration of 
electricity aggregation plans that will support additionality (i.e. adding new renewable 
generation to the ISO-NE grid.)  In January 2016, the MAPC selected Good Energy 
L.P. as its green energy municipal aggregation consultant. 
 
On June 6, 2016, the City, through its duly authorized representative, the Mayor, 
signed the Energy Related Services Agreement to retain Good Energy, L.P., as its 
aggregation consultant. (Exhibit B) 
 



Historical Overview 
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On June 15, 2016, the aggregation documents became available on the City website 
for public review. 
 
From June 15 to June 29, 2016, to encourage public review of the aggregation 
documents, municipal officials held a period for written comments by its citizens.  
 
On July 12, 2016, at a meeting of the City Council, citizens were encouraged to make 
oral comments on the aggregation documents. No comments were received that 
required a change in the language or content of the aggregation documents. The 
aggregation documents continue to be available in the municipal offices for public 
review. 
 
On July 12, 2016, the City Council voted to approve the aggregation plan. (Exhibit 
D). 
 
On September 1, 2016, pursuant to G. L. Chapter 164, Section 134(a) and Chapter 
25A, Section 6(11), representatives of Good Energy and the City met with the 
Department of Energy Resources (DOER) to review the aggregation plan and obtain 
their guidance and technical assistance before filing the plan with the Department of 
Public Utilities. Participants in that meeting included Matthew Coogan, Senior 
Planner and Candace Wheeler, Clean Energy Commission, for the City of Gloucester. 
 
On September 26, 2016, the DOER issued a consultation letter. (Exhibit C) 
 
Exhibit E includes copies of materials documenting the opportunity for residents to 
review and comment on the aggregation plan. 
 



   

EXHIBITS 
 
 
 

A. Certified Vote to Pursue Municipal Aggregation. 
 
B.  Energy-Related Services Agreement 
 
C. Department of Energy Resources Consultation Letter 
 
D. Certified Vote to Approve the Aggregation Plan 
 
E.  Documentation of Opportunity for Public Review and Comment 
 
 



	 	 	 	 	 	 	 	 	 EXHIBIT	A	
	
	
	
	
	
	
	
	
	

Certified	Vote	to	Pursue	Municipal	Aggregation	
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	Energy-Related	Services	Agreement	(w/o	exhibits)	
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Department	of	Energy	Resources	(“DOER”)	Consultation	Letter	



 

COMMONWEALTH OF MASSACHUSETTS 
EXECUTIVE OFFICE OF  

ENERGY AND ENVIRONMENTAL AFFAIRS 
DEPARTMENT OF ENERGY RESOURCES 

100 CAMBRIDGE ST., SUITE 1020 
BOSTON, MA 02114 
Telephone: 617-626-7300 
Facsimile: 617-727-0030 

 

 

Charles D. Baker 
Governor 

 
Karyn E. Polito 

Lt. Governor 
 

 
 

 
 
 
                                              
 
                                 

Matthew A. Beaton 
Secretary 

 
Judith F. Judson 

Commissioner 

 
 
September 26, 2016 

  
       
 
Sefatia Romeo Theken   
Mayor 
Gloucester City Hall 
9 Dale Avenue 
Gloucester, Massachusetts 01930 
 

Re: City of Gloucester Municipal Load Aggregation Plan 
 

Dear Mayor Theken: 
 

I am writing to inform you that the City of Gloucester (“Gloucester”) has completed its 
consultation with the Department of Energy Resources (“DOER”), pursuant to G.L., c.164, § 
134(a) in the development of its Municipal Load Aggregation Plan, detailing the process and 
consequences of aggregation. 
 

The DOER attests to the good faith effort made by Gloucester and its agent, Good 
Energy, L.P. (“Good Energy”) in the consideration of the undertaking; the communications it has 
conducted with Gloucester’s distribution company, National Grid, the development of a market-
ready Energy Supply Agreement with licensed Competitive Suppliers; and in the 
communications it has conducted with us.  We have engaged in helpful discussions with both the 
City and its consultants, Good Energy, during the last several weeks.  During those portions of 
our discussions that addressed the emphasis on transparency for the benefit of its consumers and 
the high priority of the City to retain its municipal autonomy throughout the implementation of 
its Plan, Good Energy, its agent, reiterated the Municipality’s intent to operate as a single 
Municipal Load Aggregation Plan.  The DOER understands that the City may seek to solicit bids 
solely on its load alongside other municipalities.  Upon review of Gloucester’s documentation, 
we have made additional observations and comments and offered suggestions regarding 
revisions to its Plan and supporting documentation. We have done so with the added benefit of 
recent guidance from the Department of Public Utilities regarding potential future revisions of 
Plans and their accompanying documents.   



 
Our exchange of views has reached a satisfactory conclusion.  We have now completed 

these discussions in response to representations and assurances made by the City of Gloucester 
and Good Energy accommodating our suggestions.  On September 1, 2016, the DOER conducted 
its consultative meeting with the City by way of a conference call.  The City was represented by 
Matthew Coogan, Gloucester’s Senior Planner and Candace Wheeler of its Clean Energy 
Commission.  Philip Carr, Stefano Loretto, John O’Rourke of Good Energy, and its legal 
counsel, Scott Mueller, also participated in the meeting.  Since our meeting, the DOER has had 
additional communications with Mr. Mueller, the attorney for Good Energy.  These 
communications have been ongoing.  In performing these actions, the DOER has provided 
technical assistance consistent with our charge under G.L. c.25A, § 6(11). 
 

The DOER is satisfied that the City of Gloucester and Good Energy are undertaking this 
effort with realistic expectations of the municipal benefits that may accrue to future Aggregation 
Plan subscribers. Similarly, we recognize the commitment of Gloucester as it seeks to bring 
value to the community through this public aggregation.    

 
Sincerely,  

 
Daniel M. Knapik 
Director, Green Communities Division 

 
 
DMK:  siv 
cc:  Scott J. Mueller, Esq. 
 Charles de Casteja 
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Certified	Vote	Approving	the	Aggregation	Plan	
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Documentation	of	Opportunity	for	Public	Review	and	Comment	



 

 

EXHIBIT E 
 

 1. Screenshot – Aggregation Plan on Town Website 

 2. Screenshot – Clean Energy Commission 

 3. Screenshot – Aggregation Plan Public Review Period 

4. Minutes – City Council announces Public Review period. 

 5. Minutes – City Council – Public Hearing 

 6. MAPC Community Electricity Aggregation Plus brochure 



Gloucester - Screenshot - Plan 

 

 



Gloucester – Screenshot – Clean Energy Commission 

http://gloucester-ma.gov/index.aspx?NID=130 

 



Gloucester - Screenshot - Public Review Period 
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GLOUCESTER CITY COUNCIL SPECIAL MEETING 
Tuesday, June 14, 2016 – 7:00 p.m. 

Kyrouz Auditorium – City Hall 
-MINUTES- 

 
Present:  Chair, Councilor Joseph Ciolino; Vice Chair, Councilor Steven LeBlanc; Councilor Melissa Cox; 
Councilor Paul Lundberg; Councilor Scott Memhard; Councilor Joseph Orlando, Jr.; Councilor Sean Nolan; 
Councilor Valerie Gilman; Councilor Jamie O’Hara 
Absent:  None. 
Also Present:  Mayor Sefatia Theken; Jim Destino; Dan Smith; Joanne Senos; Kenny Costa; John Dunn; Fire 
Chief Eric Smith; Assistant Police Chief John McCarthy; Mike Hale; James Pope; Chip Payson; Tom Daniel; 
Bill Sanborn; Nancy Papows; Dr. Richard Safier; Jonathan Pope; Max Schenk; Donna Leete; Tony Gross: 
Lucy Sheehan; Chris Sicuranza  
 
 The meeting was called to order at 7:00 p.m. 
 
Flag Salute & Moment of Silence.  Council President Ciolino dedicated the Moment of Silence in honor of the 
victims of the nightclub massacre in Orlando, Florida on June 12 with 49 people killed, 53 wounded, known as the 
deadliest terrorist attack since 9/11.   
 Council President Ciolino noted that it was Flag Day.  He also announced that the meeting is recorded by 
video and audio in accordance with state Open Meeting Law.” 
 Mayor Sefatia Theken in thanking her administrative team for their efforts on the FY17 budget said that with 
great sincerity she wanted to thank Jim Destino, CAO for his service to the city, as he was shortly leaving his post.  
She said the city is better for his tenure as her right hand and wished him well but advised that he is only a phone 
call away.  She called upon Mr. Destino to join her at the podium saying that he has seen the city through 
challenging issues and expressed her appreciation for all he has done bringing the school side and city side together 
to move the city forward as one. Upon the completion of her remarks Mr. Destino received a standing ovation from 
the Council and all present. 
 
Oral Communications:  None. 
Presentation:  None. 
Confirmation of New Appointments:  None. 
Consent Agenda: 

• CONFIRMATION OF NEW APPOINTMENTS 
• MAYOR’S REPORT 

1.  Appointment of Daniel Smith as Chief Administrative Officer, TTE 02/14/2017          (Refer O&A) 
2.  Appointment of Donna Leete as Human Resources Director, TTE 02/14/2017     (Refer O&A) 
3.  Memorandum from Community Development Senior Planner re: Gloucester Aggregation Plan’s submittal of final work to the  
      Dept. of Energy Resources & Dept. of Public Utilities       (Refer P&D) 
4.  Memorandum from Directors of DPW, Community Development and Planning and Senior Project Manager re: approval for  
     Safe & Accessible Streets per MassDOT Complete Street Prioritization Plan Matrix     (Refer P&D) 
5.  Memorandum from Community Development Director re: Council Acceptance of revised amount of $60,596 for the PY2016 
     HOME funds from North Shore HOME Consortium        (Refer B&F) 
6.  Special Budgetary Transfer 2016-SBT-35 from the Dept. of Public Works      (Refer B&F) 
7.  Special Appropriation-Budgetary Transfer Requests 2016-SA-26, -27 and -28 from the Harbormaster   (Refer B&F) 
8.  Memorandum from CFO on behalf of Environmental Engineer re: loan order request for funding of Phase 2 Sewer Conveyance 
     Upgrades at the Gloucester Avenue & Breezy Point Pump Stations      (Refer B&F) 
9.  Memorandum from Building Inspector re: request on-time relief to the $70,000 annual spending cap on the Secure Vacant Building 
     Line item to secure the “unsafe and dangerous” Fuller School site      (Refer B&F) 

• INFORMATION ONLY 
• APPLICATIONS/PETITIONS 

1.  SCP2016-003: Pleasant Street #19, Map 8, Lot 73, GZO Sec. 2.3.6 Other Principal Uses                  (Refer P&D) 
2.  Special Events Application:  Request to hold Gloucester Sidewalk Bazaar August 4, 5 & 6, 2016    (Refer P&D) 
3.  Special Events Application:  Request to hold Fishbox Derby September 18, 2016     (Refer P&D) 

• COUNCILORS ORDERS 
1.  CC2016-027 (Lundberg) Amend GCO c. 4, Art. II “Dogs” by adding a new section entitled, “Dogs prohibited from all city-owned 
     flower beds at all times” and amend Sec. 1-15 “Penalty for violation of certain specified sections of Code   (Refer O&A) 
2.  CC2016-028 (Cox) Amend GCO Sec. 22-265 “Turning movements-Generally,” Sec. 22-159 “Same-Between certain hours and on 
     School days,” and Amend Sec. 22-291 “Tow-away zones” relative to traffic patterns & paring in the area of former St. Ann School 
     (West Parish Elementary School)                 (Refer O&A & TC) 

• APPROVAL OF MINUTES FROM PREVIOUS COUNCIL & STANDING COMMITTEE MEETINGS 
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1.  Special City Council Meeting:  06/07/16         (Approve/File) 
2.  FY17 Budget Review Meeting #10:  06/08/16        (Approve/File) 
3.  Standing Committee Meetings:  B&F 06/09/16 (under separate cover), P&D 06/08/16 
 
Items to be added/deleted from the Consent Agenda: 
 
 Councilor Lundberg asked to remove Item #3 of the Mayor’s Report, Memorandum from Community 
Development Senior Planner re: Gloucester Aggregation Plan’s submittal of final work to the Dept. of Energy 
Resources & Dept. of Public Utilities.  He read the following statement: 
“Municipalities are authorized by MGL c. 164, §134(a) to aggregate the electric load of its residents and businesses.  
The objectives of the aggregation program are to: 

• lower the cost of electricity; 
• gain longer term price stability; and 
• offer more renewable energy options. 

 The City Council voted to join the MAPC Aggregation program on April 26, 2016.  An important element of 
the process leading to approval of the aggregation program of a municipality by the DPU (Dept. of Public Utilities) 
is to allow for review of the municipal aggregation documents by its citizens.  The municipal aggregation documents 
will be made available for review at the Community Development Department at the City Hall Annex at 3 Pond 
Road, and on the Gloucester municipal website. 
 In order to comply with the Municipal Aggregation Law, citizens will have a time period to submit written 
comments and an opportunity to offer comments at a public hearing.  The two (2) week period to submit written 
comments will be from Wednesday, June 15 to June 29.  The public hearing to offer oral comments will be held at a 
meeting of the City Council on July 12.” 
 Councilor Lundberg moved that the City Council advertise for public hearing on the matter of the City of 
Gloucester Community Aggregation Program to be held on Tuesday, July 12, 2016 and that the matter be referred to 
the Planning & Development Committee, and was seconded by Councilor Cox. 
 The City Council voted 9 in favor, 0 opposed, to advertise to hold a public hearing on the City of 
Gloucester’s Community Aggregation Program and that the matter is referred to the Planning & 
Development Committee. 
  
 Note:  The Planning & Development Committee will take up the matter of the Community Aggregation Plan at 
its Wednesday, July 6 meeting. 
 Councilor Gilman moved to amend the minutes of the FY17 Budget Review meeting #10 for amendment by 
removing a statement on page 16 of 16, “…discussed also amongst the Committee with Councilor Gilman adding 
several pertinent comments to the discussion;” to be replaced with, “…discussed amongst the Committee, and 
Councilor Gilman inquired when the full City Council would have an opportunity to participate in the development 
of a wish list.”  The motion was seconded by Councilor Cox and voted unanimously to be amended. 
 
 By unanimous consent the Consent Agenda was accepted as amended. 
 
Committee Reports: 
 
 Budget & Finance:  June 9 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Orlando, seconded by Councilor Ciolino, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve Special 
Budgetary Transfer 2016-SBT-31 in the amount of $2,000 from Account 
#101000.10.216.54110.0000.00.000.00.054, Police-Harbors, Gasoline to Account 
#101000.10.216.51300.0000.00.000.00.051 Police-Harbors, Salary/Wages-Overtime for the purpose of covering an 
anticipated account deficit through June 30, 2016. 
 
DISCUSSION:  None. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-31 in the amount of $2,000 from 
Account #101000.10.216.54110.0000.00.000.00.054, Police-Harbors, Gasoline to Account 
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#101000.10.216.51300.0000.00.000.00.051 Police-Harbors, Salary/Wages-Overtime for the purpose of 
covering an anticipated account deficit through June 30, 2016. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Orlando, seconded by Councilor Ciolino, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve Special 
Budgetary Transfer 2016-SBT-32 in the amount of $2,827 from Account 
#101000.10.216.52520.0000.00.000.00.052, Police-Harbors, Boat/Marine Maintenance to Account 
#101000.10.216.51300.0000.00.000.00.051 Police-Harbors, Salary/Wages-Overtime for the purpose of covering an 
anticipated account deficit through June 30, 2016. 
 
DISCUSSION:  None. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-32 in the amount of $2,827 from 
Account #101000.10.216.52520.0000.00.000.00.052, Police-Harbors, Boat/Marine Maintenance to Account 
#101000.10.216.51300.0000.00.000.00.051 Police-Harbors, Salary/Wages-Overtime for the purpose of 
covering an anticipated account deficit through June 30, 2016. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Orlando, seconded by Councilor Ciolino, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council under MGL c. 44, 
§53A accept a FY16 Bulletproof Vest Program Grant from the U.S. Department of Justice passed through the 
Massachusetts Executive Office of Public Safety in the amount of $23,270 for the purpose of providing ballistic 
vests to 26 officers of the Gloucester Police Department. 
 
DISCUSSION: None. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, under MGL c. 44, §53A accept a FY16 Bulletproof Vest Program Grant from the U.S. 
Department of Justice passed through the Massachusetts Executive Office of Public Safety in the amount of 
$23,270 for the purpose of providing ballistic vests to 26 officers of the Gloucester Police Department. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Orlando, seconded by Councilor Ciolino, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve Special 
Budgetary Transfer 2016-SBT-33 in the amount of $21,000 from Account 
#101000.10.510.51100.0000.00.000.00.051, Public Health, Salary/Wages-Permanent Position to Account 
#101000.10.121.51100.0000.00.000.00.051 Mayor, Salary/Wages-Permanent Positions, for the purpose of covering 
overlap salaries in the Mayor’s office for the positons of Chief Administrative Officer and Executive Secretary to 
June 30, 2016. 
 
DISCUSSION: None. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-33 in the amount of $21,000 from 
Account #101000.10.510.51100.0000.00.000.00.051, Public Health, Salary/Wages-Permanent Position to 
Account #101000.10.121.51100.0000.00.000.00.051 Mayor, Salary/Wages-Permanent Positions, for the 
purpose of covering overlap salaries in the Mayor’s office for the positons of Chief Administrative Officer 
and Executive Secretary to June 30, 2016. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Orlando, seconded by Councilor Ciolino, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve Special 
Budgetary Transfer 2016-SBT-34 in the amount of $1,629.72 from Account 
#101000.10.161.53004.0000.00.000.00.052, City Clerk, Employee Training Seminars to Account 
#101000.10.161.51200.0000.00.000.00.051 City Clerk, Salary/Wages-Temporary Position, for the purpose of 
funding a part-time seasonal office aid for the City Clerk’s Department. 
 
DISCUSSION:   
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 Councilor Gilman, saying she was in support of the transfer, but pointed out that the Council’s Rules of 
Procedures speaks to the need of posting the open position of City Clerk within a week of the position becoming 
vacant, and as the Council is transferring funds within its own budget to help with department coverage a need in the 
City Clerk’s office, she asked for clarification as to why the Council was moving forward in a different matter.   
 Council President Ciolino suggested that the Council’s Rules of Procedure may have been written before the 
institution of the position of Assistant City Clerk, and revising that particular point in the Rules of Procedure is on 
the Council’s, “To-Do” list..  He said with the retirement of the City Clerk at the end of April, by City Charter the 
Council appointed the Assistant City Clerk as Interim City Clerk on May 1.  He noted that because the City Clerk’s 
office is down one person that they hired interim temporary help during a very busy time.  He said this is a case of 
two different matters, and has nothing to do with the Council’s Rules of Procedure which were revised a year ago, 
but clearly need reviewing again. 
  
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-34 in the amount of $1,629.72 from 
Account #101000.10.161.53004.0000.00.000.00.052, City Clerk, Employee Training Seminars to Account 
#101000.10.161.51200.0000.00.000.00.051 City Clerk, Salary/Wages-Temporary Position, for the purpose of 
funding a part-time seasonal office aid for the City Clerk’s Department. 
 
Planning & Development:  June 8 
 
 Councilor Lundberg, P&D Committee Chair, advised there were no matters under this heading for Council 
action.  He said the Committee approved events permits for the Fishtown Horribles Parade, for the July 3 Concert on 
the Boulevard as well as Maritime Gloucester’s Heritage Day/Schooner Festival, September 3. 
 
FOR COUNCIL VOTE:  
 
1. FY17 City of Gloucester Budget 
 
 Councilor Memhard, Chair of the Budget & Finance Committee made the following remarks: 
 “First, please join me and congratulate our Council President Joseph Ciolino on his birthday this past Thursday, 
June 9. 
 I am pleased to present to the Council the recommendations of the B&F Committee for the city’s budget for 
Fiscal Year 2017 which begins July 1, 2016.  Overall spending in the General Fund amounts to $105,568,584 of 
which $40,169,057 is set aside for our schools. 
 I’d like to speak for a moment about the people and process responsible for this City of Gloucester budget for 
FY2017.  To most of us $105,568,584 seems like a lot of money to most of us.  Keep in mind that we are a city of 
some 30,000 people covering 42 square miles with 60 miles of coastline.  Between all our city services and 
departments, City Hall, Community Development, DPW, Library, Fire and Police Departments, we rely on a 
sizeable 1,439 skilled municipal employment base to keep this city running smoothly.  
 As a fresh new Councilor, I am grateful for the conscientious professional work by Mayor Theken’s team, 
particularly outgoing CAO, Jim Destino; Treasurer John Dunn; City Auditor, Kenny Costa; our hard-working 
School Committee and administration, and Clerk of Committees, Dana Jorgensson.  City department heads carefully 
explained and defended their appropriation requests first to the Mayor’s team, and then to us at Budget & Finance 
line by line.  It is a deliberative process -- respecting both the real needs of this city and the hard-earned financial 
support provided by our taxpayers. 
 Like Councilor Orlando here, I began this budget process with our recent campaign’s ambition to find and 
eliminate unnecessary expenditures, cutting the so-called “fat” of duplicative positions.  We have been urged on by 
our fiscally conservative constituents -- those we talked with in the election process, those attending our budget 
meetings, and those who reached out to us to make sure we’re taking as, “hard-line” spending position as possible.  
I’d like to acknowledge Cecilia Coraza, among other fiscally conservative reformer-citizen advocates who have 
spoken out and expressed their disappointment that our new Council can’t find more areas to cut and save taxpayer 
dollars in the city’s spending commitments. 
 In year’s past, I believe we might have been able to make meaningful cuts from the budget.  But we, as a B&F 
Committee, appreciate that the Mayor’s budget , as reviewed, fine-tuned and tightened by CAO, Jim Destino, the 
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department heads and the rest of the Mayor’s team, has not left us much “fat” to trim.  This budget, within the 
constraints of our contractual obligations, is in fact already, “lean and mean.” 
 Especially those of us coming from small entrepreneurial business backgrounds, we are learning a lot about 
existing contractual commitments with city employee unions.  Municipal government and political complexities in 
Gloucester, Massachusetts, are a different world from the private sector.  Speaking firsthand, many of us are just not 
familiar with terms like “sick leave buy back,” automatic longevity pay stipends, nor the enormous structural fixed 
costs of pension, health care and retirement costs, which make up a sizeable portion of this budget…to some, 
municipal employees may not be fully aware of what a good deal they often enjoy.  But we’re learning and working 
together within our means, and in the big picture we are all on the same team here, Council, Mayor, city employees, 
Gloucester constituents, taxpayers and voters.”   
 Councilor Memhard advised there are a few procedural matters: 
 All of the motions to be put forward this evening were unanimously voted by the members of the Budget & 
Finance Committee - Councilors Orlando and Ciolino and I, and with the able back-up support of Councilor 
Lundberg during periods to be available when one of the Committee were unable to attend.  
 For each department, the amount of personnel expense, ordinary expense, capital expense (if appropriate) and 
any special transfers will be specified in a single motion as read by the City Auditor. Each line item will be 
considered to have been separately voted. I motion the vote, Vice Chair of B&F, Councilor Orlando will second for 
the record, and upon the Council’s vote I will announce the results of each vote. The roll will be called only if there 
is a dissenting vote.” 
 With that, Councilor Memhard asked for and received Council President Ciolino’s assent to propose the first 
motion for the City’s FY17 budget. 
  
For Council Vote – FY17 Free Cash Appropriation related to the FY17 Budget: 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend to the City Council the appropriation in 
the amount of $200,000 (Two Hundred Thousand Dollars) from General Fund Unreserved Fund Balance - Free 
Cash, Account #101000.10.000.35900.0000.00.000.00.000 to Fund Balance Reserved for Special Purposes, Account 
#101000.10.000.32800.0000.00.000.00.000.  The purpose of this appropriation from General Fund Unreserved Fund 
Balance – Free Cash is to reduce the Fiscal Year 2017 Tax Levy. 
 
DISCUSSION:   
 
 City Auditor, Kenny Costa, and Councilor Memhard explained that this first vote is not part of the budget, 
but is a Free Cash appropriation related to the budget.  By law the City is required to have a balanced budget.  In 
order to balance that budget to account for the money that the City is giving to many departments so that some of 
last year’s Free Cash has to be transferred into the money that can be spent.  This motion places the Free Cash into 
the overall FY17 budget.     
 
 MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, the appropriation in the amount of $200,000 (Two Hundred Thousand Dollars) from 
General Fund Unreserved Fund Balance - Free Cash, Account #101000.10.000.35900.0000.00.000.00.000 to 
Fund Balance Reserved for Special Purposes, Account #101000.10.000.32800.0000.00.000.00.000.  The 
purpose of this appropriation from General Fund Unreserved Fund Balance – Free Cash is to reduce the 
Fiscal Year 2017 Tax Levy. 
 
For Council Vote-FY17 Appropriation of Retained Earnings-Talbot Rink Enterprise 
Fund: 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council appropriate in the 
amount of $41,661 (Forty One Thousand Six Hundred Sixty One Dollars)Talbot Rink Enterprise Fund-Unreserved 
Fund Balance-Retained Earnings (“Free Cash”), Account #620000.10.000.35900.0000.00.000.00.000, to Talbot 
Rink Enterprise Fund – Fund Balance Reserved for Special Purposes, Account 
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#620000.10.000.32800.0000.00.000.00.000.  The purpose of this appropriation from Talbot Rink Enterprise Fund – 
Retained Earnings (“Free Cash”) is to stabilize the Talbot Rink Enterprise Fund user fees for Fiscal Year 2017.   
 
DISCUSSION: 
 
 Councilor Memhard explained this appropriation is for the purpose of stabilizing the Talbot Rink Enterprise 
Fund user fees for Fiscal Year 2017.   
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to appropriate in the amount of $41,661 (Forty One Thousand Six Hundred Sixty One 
Dollars)Talbot Rink Enterprise Fund-Unreserved Fund Balance-Retained Earnings (“Free Cash”), Account 
#620000.10.000.35900.0000.00.000.00.000, to Talbot Rink Enterprise Fund – Fund Balance Reserved for 
Special Purposes, Account #620000.10.000.32800.0000.00.000.00.000.  The purpose of this appropriation from 
Talbot Rink Enterprise Fund – Retained Earnings (“Free Cash”) is to stabilize the Talbot Rink Enterprise 
Fund user fees for Fiscal Year 2017.   
 
For Council Vote – Adoption of City of Gloucester FY17 Budget: 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the total 
FY17 General Fund revenue including other financing sources in the amount of $105,568,584. 
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the total FY17 General Fund revenue including other financing sources in the 
amount of $105,568,584. 
  

GENERAL FUND REVENUES:  $105,568,584  
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor 0 opposed, to recommend that the City Council approve the 
Overlay – Reserve for Abatement and Exemptions in the amount of $400,000. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor 0 opposed, to approve the Overlay – Reserve for Abatement and Exemptions in the amount of 
$400,000.      

TOTAL NET AVAILABLE FUNDS FOR FY17:  $105,168,584   
 
FY17 BUDGET APPROPRIATIONS BY DEPARTMENT 
 
Dept. 111 - CITY COUNCIL 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for the CITY COUNCIL as follows: 
 
Personal Services $103,500   
Ordinary Maintenance $    4,500 
TOTAL:                 $108,000  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for the CITY COUNCIL as follows: 
 
Personal Services $103,500   
Ordinary Maintenance $    4,500 
TOTAL:                 $108,000  
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Dept. 121 – MAYOR 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for the MAYOR’S DEPARTMENT as follows:  
 
Personal Services   $319,332  
Ordinary Maintenance  $  38,000           
TOTAL:   $357,332   
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriations for the MAYOR’S DEPARTMENT as follows:  
 
Personal Services   $319,332  
Ordinary Maintenance  $  38,000           
TOTAL:     $357,332   
 
Dept. 135 – AUDITOR 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for the AUDITOR as follows: 
 
Personal Services      $302,228    
Ordinary Maintenance  $  56,728   
TOTAL:    $358,956 
             
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriations for the AUDITOR as follows: 
 
Personal Services      $302,228    
Ordinary Maintenance  $  56,728   
TOTAL:    $358,956 
                      
Dept 138 – PURCHASING 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for PURCHASING as follows: 
 
Personal Services       $144,951  
Ordinary Maintenance                  $173,190 
TOTAL: $318,141   
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for PURCHASING as follows: 
 
Personal Services       $144,951  
Ordinary Maintenance               $173,190 
TOTAL: $318,141   
 
Dept 141 – ASSESSORS 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for the ASSESSORS as follows: 
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Personal Services       $377,500           
Ordinary Maintenance $  43,038 
TOTAL $420,538 
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriations for the ASSESSORS as follows: 
 
Personal Services       $377,500           
Ordinary Maintenance $  43,038 
TOTAL $420,538 
 
Dept. 145 - TREASURER/COLLECTOR 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for the TREASURER/COLLECTOR as follows: 
 
Personal Services      $     590,177      
Ordinary                                       $12,726,640  
Capital Outlay $         2,500     
TOTAL $13,319,317  
 
 MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for the TREASURER/COLLECTOR as follows: 
 
Personal Services      $     590,177      
Ordinary                                      $12,726,640  
Capital Outlay $         2,500     
TOTAL $13,319,317   

 
Dept. 151 – LEGAL 
 
 Councilor Orlando advised that under MGL c. 268A he would recuse himself from this vote because of an 
appearance of a conflict of interest and left the dais. 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Ciolino, the 
Budget and Finance Committee voted 2 in favor, 0 opposed, 1 (Orlando) recused, to recommend that the City 
Council approve the FY17 appropriations for LEGAL as follows: 
 
Personal Services       $236,524  
Ordinary Maintenance $100,000   
TOTAL: $336,524   
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Gilman, the City Council voted 8 in 
favor, 0 opposed, 1 (Orlando) recused, to approve the FY17 appropriations for LEGAL as follows: 
 
Personal Services       $236,524  
Ordinary Maintenance $100,000   
TOTAL: $336,524   
 
 Councilor Orlando returned to the dais. 
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Dept. 152 – PERSONNEL  
   
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for PERSONNEL as follows: 
 
Personal Services $8,885,139    
Ordinary Maintenance $     49,090 
TOTAL: $8,934,229  
  
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriations for PERSONNEL as follows: 
 
Personal Services $8,885,139    
Ordinary Maintenance $     49,090 
TOTAL: $8,934,229   
 
Dept 155 - MANAGEMENT INFORMATION SYSTEMS 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for the MANAGEMENT INFORMATION SYSTEMS as follows: 
 
Personal Services      $211,816   
Ordinary Maintenance $434,837 
Capital Outlay $  35,000     
TOTAL: $681,653 
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriations for the MANAGEMENT INFORMATION SYSTEMS 
as follows: 
 
Personal Services      $211,816   
Ordinary Maintenance $434,837 
Capital Outlay $  35,000     
TOTAL: $681,653 
 
Dept 161 - CITY CLERK 
 
COMMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, 
the Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the 
FY17 appropriations for the CITY CLERK as follows: 
 
Personal Services       $287,885 
Ordinary Maintenance $    6,900   
TOTAL: $294,785  
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriations for the CITY CLERK as follows: 
 
Personal Services       $287,885 
Ordinary Maintenance $    6,900   
TOTAL: $294,785  
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Dept. 163 – REGISTRATION 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for REGISTRATION as follows: 
 
Personal Services       $  53,808    
Ordinary Maintenance $  52,450 
TOTAL:  $106,258 
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriations for REGISTRATION as follows: 
 
Personal Services       $  53,808    
Ordinary Maintenance $  52,450 
TOTAL:  $106,258 
 
Dept. 165 - LICENSING BOARD 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for the LICENSING BOARD as follows: 
 
Personal Services $16,136   
Ordinary Maintenance $  1,175        
TOTAL: $17,311 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for the LICENSING BOARD as follows: 
 
Personal Services $16,136   
Ordinary Maintenance $  1,175        
TOTAL: $17,311 
 
Dept. 176 - ZONING BOARD OF APPEALS 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for the ZONING BOARD OF APPEALS as follows: 
 
Personal Services $7,500  
Ordinary Maintenance $   400     
TOTAL: $7,900   
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to recommend that the City Council approve the FY17 appropriation for the ZONING 
BOARD OF APPEALS as follows: 
 
Personal Services $7,500  
Ordinary Maintenance $   400     
TOTAL: $7,900      
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Dept. 181 - COMMUNITY DEVELOPMENT 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for the COMMUNITY DEVELOPMENT as follows: 
 
Personal Services $552,335  
Ordinary Maintenance $  83,324 
TOTAL: $635,659  
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriations for the COMMUNITY DEVELOPMENT as follows: 
 
Personal Services $552,335  
Ordinary Maintenance $  83,324 
TOTAL: $635,659  
 
Dept 210 - POLICE ADMINISTRATION 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for POLICE ADMINISTRATION as follows: 
 
Personal Services $511,233    
Ordinary Maintenance $  53,949     
TOTAL: $565,182  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to recommend that the City Council approve the FY17 appropriations for POLICE 
ADMINISTRATION as follows: 
 
Personal Services $511,233    
Ordinary Maintenance $  53,949     
TOTAL: $565,182  
 
Dept 211 - POLICE UNIFORM 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for POLICE UNIFORM as follows: 
 
Personal Services $4,976,697 
Ordinary Maintenance $   139,215     
Capital Outlay $     65,383     
TOTAL: $5,181,295 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for POLICE UNIFORM as follows: 
 
Personal Services $4,976,697 
Ordinary Maintenance $   139,215     
Capital Outlay $     65,383     
TOTAL: $5,181,295 
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Dept. 212 - POLICE INVESTIGATIONS 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for POLICE INVESTIGATIONS as follows: 
 
Personal Services $467,732  
Ordinary Maintenance $    2,450      
TOTAL: $470,182  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for POLICE INVESTIGATIONS as follows: 
 
Personal Services $467,732  
Ordinary Maintenance $    2,450      
TOTAL: $470,182  
 
Dept 216 - POLICE HARBOR PATROL 
 
COMMITTEE RECOMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for HARBOR PATROL as follows:  
  
Personal Services $ 16,320  
Ordinary Maintenance $ 13,000 
TOTAL: $ 29,320 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for HARBOR PATROL as follows:  
  
Personal Services $ 16,320  
Ordinary Maintenance $ 13,000 
TOTAL: $ 29,320 
 
Dept 218 - POLICE PARKING 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for POLICE PARKING as follows: 
 
Personal Services $ 68,994 
Ordinary Maintenance $      400   
TOTAL: $ 69,394 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for POLICE PARKING as follows: 
 
Personal Services $ 68,994 
Ordinary Maintenance $      400   
TOTAL: $ 69,394   
 
Dept 220 - FIRE PREVENTION AND SUPPRESSION 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for FIRE PREVENTION & SUPPRESSION as follows: 
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Personal Services $8,102,362  
Ordinary Maintenance $   600,746    
Capital Outlay $     87,534 
TOTAL: $8,790,642   
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriations for FIRE PREVENTION & SUPPRESSION as 
follows: 
 
Personal Services $8,102,362  
Ordinary Maintenance $   600,746    
Capital Outlay $     87,534 
TOTAL: $8,790,642   
 
Dept. 241 - INSPECTIONAL SERVICES 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for the INSPECTIONAL SERVICES as follows: 
 
Personal Services $ 468,356 
Ordinary Maintenance $   10,725 
Capital Outlay $     1,300  
TOTAL:  $ 480,381    
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for the INSPECTIONAL SERVICES as follows: 
 
Personal Services $ 468,356 
Ordinary Maintenance $   10,725 
Capital Outlay $     1,300  
TOTAL:  $ 480,381    
 
Dept. 291 – CIVIL DEFENSE 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for CIVIL DEFENSE as follows: 
 
Ordinary Maintenance                 $57,062   
Capital Outlay $  1,800  
TOTAL: $58,862   
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for CIVIL DEFENSE as follows: 
 
Ordinary Maintenance                $57,062   
Capital Outlay $  1,800  
TOTAL: $58,862   
 
Dept 292 - ANIMAL CONTROL    
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for ANIMAL CONTROL as follows: 
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Personal Services $104,494  
Ordinary Maintenance $    8,000  
TOTAL: $112,494  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for ANIMAL CONTROL as follows: 
 
Personal Services $104,494  
Ordinary Maintenance $    8,000  
TOTAL: $112,494  
 
Dept. 296 - SHELLFISH CONTROL 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed to recommend to the City Council approve the FY17 
appropriation for SHELLFISH CONTROL as follows: 
 
Personal Services $ 77,285   
Ordinary Maintenance $   1,450 
TOTAL: $ 78,735 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for SHELLFISH CONTROL as follows: 
 
Personal Services $ 77,285   
Ordinary Maintenance $   1,450 
TOTAL: $ 78,735 
 
Dept. 403 – SOLID WASTE  
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for SOLID WASTE as follows: 
 
Personal Services $     10,000        
Ordinary Maintenance $1,702,751   
TOTAL: $1,712,751  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for SOLID WASTE as follows: 
 
Personal Services $     10,000        
Ordinary Maintenance $1,702,751   
TOTAL: $1,712,751  
 
Dept. 411 – ENGINEERING 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for ENGINEERING as follows: 
 
Personal Services $ 49,179 
Ordinary Maintenance $ 18,547 
TOTAL: $ 67,726 
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MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for ENGINEERING as follows: 
 
Personal Services $ 49,179 
Ordinary Maintenance $ 18,547 
TOTAL: $ 67,726 
 
Dept 421 - DPW HIGHWAY ADMINISTRATION 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for DPW HIGHWAY ADMINISTRATION as follows: 
 
Personal Services $101,225  
Ordinary Maintenance $  15,950   
TOTAL: $117,175 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for DPW HIGHWAY ADMINISTRATION as 
follows: 
 
Personal Services $101,225  
Ordinary Maintenance $  15,950   
TOTAL: $117,175 
 
Dept 423 - SNOW AND ICE  
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for SNOWAND ICE as follows: 
 
Personal Services $141,500   
Ordinary Maintenance $590,100  
Capital Outlay $  35,000    
TOTAL: $766,600  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for SNOWAND ICE as follows: 
 
Personal Services $141,500   
Ordinary Maintenance $590,100  
Capital Outlay $  35,000    
TOTAL: $766,600  
 
Dept. 470 - PUBLIC PROPERTIES – MAINTENANCE 
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the Budget and Finance 
Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 appropriation for 
DPW PUBLIC PROPERTIES MAINTENANCE as follows: 
 
Personal Services $1,411,871   
Ordinary Maintenance $   320,025 
Capital Outlay $     88,699 
TOTAL: $1,820,595  
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MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriation for DPW PUBLIC PROPERTIES MAINTENANCE as 
follows: 
 
Personal Services $1,411,871   
Ordinary Maintenance $   320,025 
Capital Outlay $     88,699 
TOTAL: $1,820,595  
 
Department 472 – DPW PUBLIC PROPERTIES-FACILITIES  
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for DPW PUBLIC PROPERTIES-FACILITIES as follows: 
 
Personal Services $2,061,836   
Ordinary Maintenance $2,766,379                          
TOTAL: $4,828,215  
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 appropriation for DPW PUBLIC PROPERTIES-FACILITIES as 
follows: 
 
Personal Services $2,061,836   
Ordinary Maintenance $2,766,379                          
TOTAL: $4,828,215   
                                                                                             
Dept 499 – DPW – CENTRAL SERVICES 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed to recommend to the City Council approve the FY17 
appropriation for DPW-CENTRAL SERVICES as follows: 
 
Personal Services $116,695    
Ordinary Maintenance $792,833 
TOTAL: $909,528  
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed to approve the FY17 appropriation for DPW-CENTRAL SERVICES as follows: 
 
Personal Services $116,695    
Ordinary Maintenance $792,833 
TOTAL: $909,528  
 
Dept 510 - PUBLIC HEALTH        
   
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend to the City Council approve the FY17 
appropriation for PUBLIC HEALTH as follows: 
 
Personal Services $ 448,205  
Ordinary Maintenance $     9,011 
TOTAL: $ 457,216 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for PUBLIC HEALTH as follows: 
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Personal Services $ 448,205  
Ordinary Maintenance $     9,011 
TOTAL: $ 457,216   
 
Dept. 541 - COUNCIL ON AGING 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for the COUNCIL ON AGING as follows: 
 
Personal Services $115,535   
Ordinary Maintenance $    5,981 
TOTAL: $121,516 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, approve the FY17 appropriations for the COUNCIL ON AGING as follows: 
 
Personal Services $115,535   
Ordinary Maintenance $    5,981 
TOTAL: $121,516 
 
Dept 543 - VETERAN’S SERVICES 
 
 Councilor Memhard noted Ordinary Maintenance for this department is for the city’s veterans’ medical bills 
and fuel subsidies which are reimbursed by the state although there is a lag in that reimbursement payment to the 
city. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Orlando, seconded by Councilor Ciolino, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for VETERANS SERVICES as follows: 
 
Personal Services $119,276         
Ordinary Maintenance $333,500 
TOTAL: $452,776  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for VETERANS SERVICES as follows: 
 
Personal Services $119,276         
Ordinary Maintenance $333,500 
TOTAL: $452,776  
 
Dept 563 – TOURISM 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriations for TOURISM as follows: 
 
Personal Services   $  16,500 
Ordinary Maintenance   $120,450 
TOTAL: $136,950 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriations for TOURISM as follows: 
 



 City Council Meeting 06/14/2016 Page 18 of 27 

Personal Services   $  16,500 
Ordinary Maintenance   $120,450 
TOTAL: $136,950 
 
Dept. 610 - SAWYER FREE LIBRARY ADMINISTRATION 
 
 Councilor Memhard declared under MGL c. 268A that he is a corporators and member of the Board of the 
Lyceum/Sawyer Free Library but has no financial interest and therefore intended vote on the Library Budget.  
Councilor Ciolino also under MGL c. 268A disclosed his wife and he are corporators of the Library. This would 
not affect his vote, he said.  Councilor Cox advised that under MGL c. 268A she also is a corporator of the Sawyer 
Free Library and said that it would not affect her vote. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
appropriation for the SAWYER FREE LIBRARY ADMINISTRATION as follows: 
 
Personal Services $ 826,005   
Ordinary Maintenance $ 117,448  
TOTAL $ 943,453  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 appropriation for the SAWYER FREE LIBRARY 
ADMINISTRATION as follows: 
 
Personal Services $ 826,005   
Ordinary Maintenance $ 117,448  
TOTAL $ 943,453  
 
Dept 820 - CHERRY SHEET ASSESSMENTS 
 
COMMITTEE RCOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed to recommend that the City Council approve the FY17 
CHERRY SHEET ASSESSMENTS as follows: 
 
Ordinary Maintenance $2,117,554    
TOTAL: $2,117,554  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed to approve the FY17 CHERRY SHEET ASSESSMENTS as follows: 
 
Ordinary Maintenance $2,117,554    
TOTAL: $2,117,554  
 
Dept. 900 – SPECIAL RESERVE FOR CONTINGENGY 
 
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed to recommend that the City Council approve the FY17 
SPECIAL RESERVE FOR CONTINGENCY as follows: 
 
Ordinary Maintenance $1,800     
TOTAL: $1,800    
 
DISCUSSION:  
 
 Councilor Memhard said this was the only low hanging fruit for the B&F Committee to find as left by the 
Administration. 



 City Council Meeting 06/14/2016 Page 19 of 27 

MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed to approve the FY17 SPECIAL RESERVE FOR CONTINGENCY as follows: 
 
Ordinary Maintenance $1,800     
TOTAL: $1,800    
 
Dept. 911 - PENSION SERVICES  
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed to recommend that the City Council approve the FY17 
appropriations for PENSION SERVICES as follows: 
 
Personal Services $7,134,804  
TOTAL: $7,134,804 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed to approve the FY17 appropriations for PENSION SERVICES as follows: 
 
Personal Services $7,134,804  
TOTAL: $7,134,804 
 
Dept 942 – REGIONAL SCHOOL ASSESSMENT 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed to recommend that the City Council accept the FY17 
EDUCATION ASSESSMENT for the North Shore Regional Vocational School as follows: 
 
Ordinary Maintenance $1,547,778   
TOTAL: $1,547,778 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed to accept the FY17 EDUCATION ASSESSMENT for the North Shore Regional 
Vocational School as follows: 
 
Ordinary Maintenance $1,547,778   
TOTAL: $1,547,778 
 
Dept 992 – SPECIAL REVENUE FUND 
 
NOTE:  This line is comprised of three items:   

1)  $75,000–Athletic Revolving Fund 
2)  $15,000–City Hall Improvements-Maintenance  
3)  $40,000–FY2020 Triennial Certification of Real & Personal Property budgeted over 3 yrs. 

 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed to recommend that the City Council to approve the 
FY17 OTHER FINANCING USES as follows: 
 
Transfer to Other Funds $130,000      
TOTAL:  $130,000 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 OTHER FINANCING USES as follows: 
 
Transfer to Other Funds $130,000      
TOTAL:  $130,000 
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SCHOOL DEPARTMENT 
 
 Councilor Orlando under MGL 268A said he had a conflict of interest and recused himself from this vote and 
left the dais. 
 Councilor LeBlanc disclosed under MGL c. 268A that his wife works for the School Department but this 
would not affect his vote. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Ciolino, the 
Budget and Finance Committee voted 2 in favor, 0 opposed, 1 (Orlando) recused, to recommend that the City 
Council approve the FY17 SCHOOL DEPARTMENT budget in the amount of $40,169,057 .  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Ciolino, the City Council voted 8 in 
favor, 0 opposed, 1 (Orlando) recused, to approve the FY17 SCHOOL DEPARTMENT budget in the amount 
of $40,169,057.  
 
 Councilor Orlando returned to the dais. 
 

TOTAL GENERAL FUND APPROPRIATIONS: $105,168,584  
 
COMMUNITY PRESERVATION FUND 
    
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the 
Community Preservation Fund FY17 Revenues in the amount of $645,000.  
 
DISCUSSION: 
 
 Councilor Memhard recounted that the City’s voters voted to impose this additional percentage on the real 
estate tax to fund certain public goods that were difficult to find funding for within the City’s ordinary budget and so 
each year the Council votes the Community Preservation Fund.  The Council thanks the voters for the use of these 
monies for the common good, he said. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the Community Preservation Fund FY17 Revenues in the amount of $645,000.   
 
COMMITTEE RECOMMENDATIONTION:  On a motion by Councilor Memhard, seconded by Councilor 
Orlando, the Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council 
approve the Community Preservation Fund FY17 expenditures in the amount of $645,000 as follows: 
 
Open Space Reserve   $  64,500   
Community Housing Reserve    $  64,500 
Historic Preservation Reserve    $           0 
Administration      $  32,250  
Debt Service–Historic Preservation     $209,250 
General Remainder     $274,500  
            Total      $645,000  
 
 Mr. Costa noted that the Historic Preservation Reserve is at zero dollars because the State Department of 
Revenue allows the money to be counted on the debt service on City Hall towards the City’s spending on historical 
preservation.  The Community Preservation Committee must reserve at least 1/10 of its budget in three specific 
areas:  Open Space Reserve, Community Housing Reserve and Historic Preservation.  Administration is 5% of the 
budget. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the Community Preservation Fund FY17 expenditures in the amount of 
$645,000 as follows: 
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Open Space Reserve   $  64,500   
Community Housing Reserve    $  64,500 
Historic Preservation Reserve    $           0 
Administration      $  32,250  
Debt Service–Historic Preservation     $209,250 
General Remainder     $274,500  
            Total      $645,000  
 
ENTERPRISE FUNDS 
 
WATER ENTERPRISE REVENUES 
 
WATER ENTERPRISE APPROPRIATIONS 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
WATER ENTERPRISE REVENUES as follows: 
 
TOTAL REVENUES:      $5,678,862  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 WATER ENTERPRISE REVENUES as follows: 
 
TOTAL REVENUES:      $5,678,862  
 
Dept 450 – WATER  
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the total 
FY17 WATER ENTERPRISE APPROPRIATIONS as follows: 
 
Personal Services  $1,639,697   
Ordinary Maintenance   $3,669,105   
Capital Outlay   $   179,894 
Transfer to Other Funds                 $   190,166   
TOTAL                    $5,678,862  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the total FY17 WATER ENTERPRISE APPROPRIATIONS as follows: 
 
Personal Services  $1,639,697   
Ordinary Maintenance   $3,669,105   
Capital Outlay   $   179,894 
Transfer to Other Funds                 $   190,166   
TOTAL                    $5,678,862  
 
TOTAL REVENUES – Water Enterprise:      $ 5,678,862   
TOTAL APPROPRIATIONS – Water Enterprise  $ 5,678,862  
 
WATER RATE: 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
Water Rate of $7.61 per thousand gallons for a twelve month billing period effective July 1, 2016 retroactive to 
APRIL 1, 2016. 
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 Mike Hale, DPW Director, called upon by Councilor Orlando as to why the water rate is rising said is relative 
to two things:  debt service for capital projects and contract operations which is the outsourcing of the management 
of the city’s water treatment plant, the labor it takes to make the city’s water on a daily basis.  That contract is up for 
renewal this year and is anticipated to rise over the course of the next contract period, he said, and accounts for the 
water rate increase. He pointed out that Personnel and Ordinary are almost virtually unchanged from FY16.   
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 Water Rate of $7.61 per thousand gallons for a twelve month billing 
period effective July 1, 2016 retroactive to APRIL 1, 2016. 
 
 (This is an 8.71 percent increase over FY16 water rate of $7.00 per thousand gallons) 
 
SEWER ENTERPRISE REVENUES 
  
COMMITTEE RECOMMENDATION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
SEWER ENTERPRISE REVENUES as follows: 
 
TOTAL REVENUES:    $7,996,634  
 
MOTION: On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to approve the FY17 SEWER ENTERPRISE REVENUES as follows: 
 
TOTAL REVENUES:    $7,996,634  
 
SEWER ENTERPRISE APPROPRIATIONS 
 
Dept 440 - SEWER 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
SEWER ENTERPRISE APPROPRIATIONS - Dept. 440 as follows: 
 
Personal Services  $1,566,158  
Ordinary Maintenance  $6,075,415 
Capital Outlay  $   164,895  
Transfer to Other Funds  $   190,166   
TOTAL APPROPRIATIONS:  $7,996,634 
 
 Councilor Memhard said that the Enterprise Funds are standalone balances each year. 59:00 
 
 MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 SEWER ENTERPRISE APPROPRIATIONS - Dept. 440 as follows: 
 
Personal Services  $1,566,158  
Ordinary Maintenance  $6,075,415 
Capital Outlay  $   164,895  
Transfer to Other Funds  $   190,166   
TOTAL APPROPRIATIONS:  $7,996,634  
 
TOTAL SEWER ENTERPRISE APPROPRIATIONS:           
 
TOTAL REVENUES – Sewer Enterprise  $ 7,996,634 
TOTAL APPROPRIATIONS – Sewer Enterprise $ 7,996,634 
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SEWER RATE: 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council approve the FY17 
sewer rate of $14.78 per thousand gallons for a twelve-month billing period effective July 1, 2016 retroactive to 
APRIL 1, 2016. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 sewer rate of $14.78 per thousand gallons for a twelve-month billing 
period effective July 1, 2016 retroactive to APRIL 1, 2016. 
 
 (This is a 7.10 percent increase over FY16 sewer rate of $13.80 per thousand gallons) 
 
Dept 492 – WATERWAYS ENTERPRISE REVENUES 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed to recommend that the City Council approve the total 
FY17 WATERWAYS ENTERPRISE REVENUES in the amount of $345,304.  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed to approve the total FY17 WATERWAYS ENTERPRISE REVENUES in the amount of 
$345,304.  
 
WATERWAYS ENTERPRISE APPROPRIATIONS 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed to recommend that the City Council approve the FY17 
WATERWAYS ENTERPRISE APPROPRIATIONS as follows: 
 
Personal Services  $ 248,929   
Ordinary Maintenance                           $   96,375 
Capital Outlay  $            0  
TOTAL APPROPRIATION:  $ 345,304  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the FY17 WATERWAYS ENTERPRISE APPROPRIATIONS as follows: 
 
Personal Services  $ 248,929   
Ordinary Maintenance                           $   96,375 
Capital Outlay  $            0  
TOTAL APPROPRIATION:  $ 345,304  
 
TOTAL REVENUES – Waterways Enterprise  $ 345,304  
TOTAL APPROPRIATIONS-Waterways      $ 345,304 
 
DEPARTMENT 475 – TALBOT RINK ENTERPRISE REVENUES 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council accept the total 
FY17 TALBOT RINK ENTERPRISE REVENUES in the amount of $344,276. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to accept the total FY17 TALBOT RINK ENTERPRISE REVENUES in the amount of 
$344,276. 
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TALBOT RINK APPROPRIATIONS 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council accept the FY17 
TALBOT RINK APPROPRIATIONS as follows: 
 
Personal Services  $164,088   
Ordinary Maintenance                           $149,688 
Capital Outlay                              $  30,500 
TOTAL APPROPRIATION:                       $344,276    
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to accept the FY17 TALBOT RINK APPROPRIATIONS as follows: 
 
Personal Services  $164,088   
Ordinary Maintenance                           $149,688 
Capital Outlay                              $  30,500 
TOTAL APPROPRIATION:                       $344,276    
 
TOTAL REVENUES – Talbot Rink         $344,276 
TOTAL APPROPRIATIONS – Talbot Rink    $344,276 
 
REVOLVING FUNDS 
 
 Councilor Orlando declared under MGL c. 268A that he has a conflict of interest and would recuse himself 
from this vote and stepped away from the dais.  
 
COMMITTEE RECOMMENDATION:  On motion of Councilor Ciolino, seconded by Councilor Lundberg, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council continue acceptance 
of Statute MGL, Chapter 44, §53E ½, School Department Revolving Funds as specified: 
 
Fund Description Authorized Revenue Source Use of Fund Spending Limit Fund Balance Restrictions 
283002 Summer School  

Program 
School Fees Salary/Expense $10,000.00 Available Balance None 

283008 Transportation School Contracts/ 
Charters 

Transportation  
Services 

$210,000.00  Available Balance None 

283010 ROTC School Fees/Charges Salary/Expenses $90,000.00  Available Balance None 
283012 Preschool School Fees/Charges Salary/Expenses $80,000.00  Available Balance None 
283013 Professional 

 Development 
School Fees/Charges Training $25,000.00  Available Balance None 

283019 Non Resident 
Student Tuition 

School Fees/Charges Salary/Expense $50,000.00 Available Balance None 

 
MOTION:  On motion of Councilor Memhard, seconded by Councilor Ciolino, the City Council voted 8 in 
favor, 0 opposed, 1 (Orlando) recused, to continue acceptance of Statute MGL, Chapter 44, §53E ½, School 
Department Revolving Funds as specified: 
 
Fund Description Authorized Revenue Source Use of Fund Spending Limit Fund Balance Restrictions 
283002 Summer School  

Program 
School Fees Salary/Expense $10,000.00 Available Balance None 

283008 Transportation School Contracts/ 
Charters 

Transportation  
Services 

$210,000.00  Available Balance None 

283010 ROTC School Fees/Charges Salary/Expenses $90,000.00  Available Balance None 
283012 Preschool School Fees/Charges Salary/Expenses $80,000.00  Available Balance None 
283013 Professional 

 Development 
School Fees/Charges Training $25,000.00  Available Balance None 

283019 Non Resident 
Student Tuition 

School Fees/Charges Salary/Expense $50,000.00 Available Balance None 
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 Councilor Orlando returned to the dais. 
 
COMMITTEE RECOMMENDATION:   On motion of Councilor Orlando, seconded by Councilor Ciolino, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council authorizes the City 
to establish revolving funds for certain City Departments under MGL, Chapter 44, §53E ½ for the fiscal year 
beginning July 1, 2016, with specific receipts credited to each fund, the purposes for which each fund may be spent 
and the maximum amount that may be spent from each fund for the fiscal year as specified: 
 

Fund 
 

Description Authorized Revenue Source Use of Fund Spending 
Limit 

Fund 
Balance 

Restrictions 

283007 Building Use DPW Director Fees/Charges Expenses $80,000.00  Available 
Balance 

None 

293004 City Hall User DPW Director Fees Janitorial/Maintenance $3,500.00  Available 
Balance 

None 

293005 Court Repairs DPW Director State Reimb Repairs $2,900.00  Available 
Balance 

None 

293006 Septic Loan - 
BOH 

CFO Fees Salary/Expenses $10,000.00  Available 
Balance 

None 

293008 Vaccine - BOH Bd. of Health Fees Vaccinations $45,000.00  Available 
Balance 

None 

293012 Fire Training Fire Chief  Fees High Angle Training $25,000.00  Available 
Balance 

None 

293013 RFR Study Comm. 
Development 
Director 

Fees Radio Frequency $10,000.00  Available 
Balance 

None 

293014 Dental - BOH Bd. of Health Fees Child Dental Services $250,000.00  Available 
Balance 

None 

293016 Solid 
Waste/Recycling 

DPW Director Fees Materials/Supplies $10,000.00  Available 
Balance 

None 

293017 City Clerk City Clerk Fees Archival Preservation $15,000.00  Available 
Balance 

None 

293019 Vacant Building Inspector of 
Buildings 

Fees Secure  
Vacant Buildings 

$70,000.00  Available 
Balance 

None 

293020 Fire Decon. Drill 
Training 

Fire Chief  State Reimb Training $4,000.00  Available 
Balance 

None 

293021 Lanes Cove 
Fish Shack 

DPW Director Fees Repairs $3,500.00  Available 
Balance 

None 

293023 Various 
Fire Trainings 

Fire Chief Reimbursements Training $15,000.00 Available 
Balance 

None 

293025 Newell Stadium 
Maintenance 

DPW Director Fees Maintenance $20,000.00 Available 
Balance 

None 

293026 Stage Fort Park 
Maintenance 

DPW Director Fees Maintenance $10,000.00 Available 
Balance 

None 

293027 Police Student 
Officer Training 
& Equipment 

Police Chief Reimbursements Training $30,000.00 Available 
Balance 

None 

 
MOTION:   On motion of Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 in 
favor, 0 opposed, to authorizes the City to establish revolving funds for certain City Departments under 
MGL, Chapter 44, §53E ½ for the fiscal year beginning July 1, 2016, with specific receipts credited to each 
fund, the purposes for which each fund may be spent and the maximum amount that may be spent from each 
fund for the fiscal year as specified: 
 

Fund 
 

Description Authorized Revenue Source Use of Fund Spending 
Limit 

Fund 
Balance 

Restrictions 

283007 Building Use DPW Director Fees/Charges Expenses $80,000.00  Available 
Balance 

None 

293004 City Hall User DPW Director Fees Janitorial/Maintenance $3,500.00  Available 
Balance 

None 

293005 Court Repairs DPW Director State Reimb Repairs $2,900.00  Available 
Balance 

None 

293006 Septic Loan - 
BOH 

CFO Fees Salary/Expenses $10,000.00  Available 
Balance 

None 
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293008 Vaccine - BOH Bd. of Health Fees Vaccinations $45,000.00  Available 
Balance 

None 

293012 Fire Training Fire Chief  Fees High Angle Training $25,000.00  Available 
Balance 

None 

293013 RFR Study Comm. 
Development 
Director 

Fees Radio Frequency $10,000.00  Available 
Balance 

None 

293014 Dental - BOH Bd. of Health Fees Child Dental Services $250,000.00  Available 
Balance 

None 

293016 Solid 
Waste/Recycling 

DPW Director Fees Materials/Supplies $10,000.00  Available 
Balance 

None 

293017 City Clerk City Clerk Fees Archival Preservation $15,000.00  Available 
Balance 

None 

293019 Vacant Building Inspector of 
Buildings 

Fees Secure  
Vacant Buildings 

$70,000.00  Available 
Balance 

None 

293020 Fire Decon. Drill 
Training 

Fire Chief  State Reimb Training $4,000.00  Available 
Balance 

None 

293021 Lanes Cove 
Fish Shack 

DPW Director Fees Repairs $3,500.00  Available 
Balance 

None 

293023 Various 
Fire Trainings 

Fire Chief Reimbursements Training $15,000.00 Available 
Balance 

None 

293025 Newell Stadium 
Maintenance 

DPW Director Fees Maintenance $20,000.00 Available 
Balance 

None 

293026 Stage Fort Park 
Maintenance 

DPW Director Fees Maintenance $10,000.00 Available 
Balance 

None 

293027 Police Student 
Officer Training 
& Equipment 

Police Chief Reimbursements Training $30,000.00 Available 
Balance 

None 

 
SCHOOL FOOD SERVICE PROGRAM REVOVLING FUND 
 
 Councilor Orlando declared under MGL c. 268A that he has a conflict of interest and would recuse himself 
from this vote and left the dais. 
 
COMMITTEE RECOMMENDATION:  On motion by Councilor Orlando, seconded by Councilor Ciolino, the 
Budget and Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council appropriate 
$1,234,048 for the FY17 operating costs of the Gloucester School Food Service Program and $1,234,048 for 
estimated receipts from fees charged to users of the services provided by the Gloucester Food Service Program in 
accordance with MGL c44, §53E.   
 
 Mr. Costa explained that this revolving fund allows the Schools Food Services on July 1 to open purchase 
orders in order to be ready for the start of the school year. 
 
MOTION:  On motion by Councilor Memhard, seconded by Councilor Gilman, the City Council voted 8 in 
favor, 0 opposed, 1 (Orlando) recused, to appropriate $1,234,048 for the FY17 operating costs of the 
Gloucester School Food Service Program and $1,234,048 for estimated receipts from fees charged to users of 
the services provided by the Gloucester Food Service Program in accordance with MGL c44, §53E. 
 
 Councilor Orlando returned to the dais. 
   
 Councilor Memhard announced with this vote the FY17 votes are concluded. 
 
 Council President Ciolino said that this year’s FY2017 budget demonstrates great fiscal discipline and 
tremendous progress that we have made this year.  This is a credit to the Administration thanked them for the work 
they have done on developing a balanced budget.  The reliance of one-time revenue sources also known as “Free 
Cash” to balance the FY17 budget was greatly reduced from last year’s budget of $1.4million to $200,000 this year.  
Last year it was $1.4 million, he noted. He said they are not funding reoccurring expenses with Free Cash.  He said 
he hoped we continue this momentum in future budgets, and is a big step.     
 He said that the budget for the General Fund, the Community Preservation Act Fund and the four Enterprise 
Funds total approximately $120 million.  That’s a modest increase of 2.5% from the Fiscal Year 2016 budget, which 
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reflects mainly the city’s increasing fixed costs such as pension obligations and health care costs, he pointed out.    
 Council President Ciolino said that the budget represents a considerable effort on the part of the Council, the 
Administration, the School Committee and the Auditor’s office to wring value out of every taxpayer’s dollar. The 
B&F Committee went over every item line by line, he pointed out.  He commended all of those who participated in 
this process for their long hours and careful attention to detail. I would like especially to thank the Clerk of 
Committees, Dana Jorgensson, who has shared this long journey and provided us with support and good cheer.  He 
also commended the Budget & Finance Committee, Councilors Memhard and Orlando and alternate, Councilor 
Lundberg, especially for their hard work in reviewing the budget over many evening meetings away from their 
families and businesses.  He said they should be proud of the work they accomplished.  He extended special thanks 
to Mayor Theken, and Mr. Destino and Mr. Dunn for attending all the budget meetings and their hard work as well.  
He said the budget is balanced and a good one. 
 Councilor Steven LeBlanc thanked the B&F Committee with two new Councilors who did a great job asking 
all the right questions through a long process.  He thanked Council President Ciolino for guiding the new Councilors 
through the budget process.  He also thanked Mr. Destino for being so fiscally disciplined as well as the department 
heads asking for what they needed, not what they wanted.  He also thanked the Administration who is great partners, 
making a great team with being able to work hand-in hand rather than head-to-head with the Council. 
 Councilor Gilman advised that on Thursday, June 16 from 11:00 a.m. to 2:00 p.m. the city will take a stand 
against elder abuse.  She said the event starts at the Police Station flag pole for an Elder Abuse Awareness march 
proceeding down Main Street to Rogers Street and ending at the Fitz Henry Lane parking lot where hamburgers and 
hot dogs will be served.  She added this event was sponsored by SeniorCare, the Gloucester Police Department, 
HAWC, and the Gloucester Council on Aging.  She said elder abuse is a terrible thing and this is a way to gather 
together to show support for the city’s elder community. 
 
 A motion was made, seconded and voted unanimously to adjourn the meeting at 8:20 p.m. 
 
Respectfully submitted,  
 
Dana C. Jorgensson 
Clerk of Committees 
 
DOCUMENTS/ITEMS SUBMITTED AT MEETING:  None. 
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GLOUCESTER CITY COUNCIL MEETING 
Tuesday, July 12, 2016 – 7:00 p.m. 

Kyrouz Auditorium – City Hall 
-MINUTES- 

 
Present:  Chair, Councilor Joseph Ciolino; Vice Chair, Steven LeBlanc, Jr.; Councilor Melissa Cox; 
Councilor Paul Lundberg; Councilor Valerie Gilman; Councilor Scott Memhard; Councilor Sean Nolan; 
Councilor James O’Hara; Councilor Joseph Orlando, Jr. 
Absent: None. 
Also Present:  Kenny Costa; Dan Smith; Chip Payson; John Dunn; Mike Hale 
 
 The meeting was called to order at 7:02 p.m.  The Council President announced that this meeting is 
recorded by video and audio in accordance with state Open Meeting Law. 
 
Flag Salute & Moment of Silence.  Council President Ciolino dedicated the Moment of Silence to Charlie 
Currier, a pillar of the community, recently passed away.  He pointed out that Mr. Currier was always stepping 
forward as a volunteer to work on committees.  He was a past president of the Cape Ann Chamber of Commerce and 
the Gloucester Rotary Club, and a past Grand Master of the Gloucester Masonic Temple.  He said he was a role 
model in the way he lived his life.   
  
Oral Communications:   
 Rob Russell, 40 Rockport Road, recounted he had attended an Ordinances & Administration Committee 
meeting to speak about beach traffic in February.  He said he espoused a kiosk system for payment at beach parking 
lots so that the wait time would be in the parking lot and not on Thatcher Road or Atlantic Road at Wingaersheek 
Beach.   He said he had suggested the following year the city could move to a reservation accessible from iPads and 
iPhones and pay on line in advance and charge a premium for this service.  He further suggested that businesses 
could sign a waiver with the Chamber of Commerce and move to the reservations system to obtain alerts as well as 
ways in which alerts could be forwarded to beachgoers.  He pointed out that on July 3 a beachgoer became ill in the 
Long Beach parking lot at about 10:30 a.m. which he said he witnessed and saw the Fire Department respond and 
first responders on the opposite side of the road which he videotaped.  Having obtained the police report on July 6, 
spoke to the dispatcher who had been on duty whom he asked if it had been difficult for the police to reach Long 
Beach on July 3.  The dispatcher said they had to drive on the wrong side of the road.  This has become a safety 
issue, he said, and expressed concern that should he have a true emergency at his home it would be in doubt whether 
first responders would be able to reach him in a timely manner.  As important, he noted, is the concern for the first 
responders’ safety in such situations.  He added that the (electronic) signs are working well on the highway and are 
an improvement over last year’s beach season. 
 Debbie Liacos, 41 Woodward Avenue, Unit B, said she came before the Council on July 14, 2015 for a similar 
issue Mr. Russell spoke of, but in particular, the summer beach traffic in and around Good Harbor Beach.  She 
highlighted incidents of trucks blocking Witham Street for five hours at a time without being ticketed and towed.  
She suggested that parking enforcement in that particular area is sporadic at best.  She pointed out where signs are 
posted, “Resident Sticker Parking Only,” finds out-of-town cars parked in those restricted areas not ticketed and/or 
towed.  She said she had asked last July for better monitoring of the poor parking habits of beachgoers which cause 
great inconveniences to the neighborhood and in some cases completely block residential driveways.  She also 
pointed out she didn’t receive an answer from her July 15 Oral Communication from the Mayor’s office in the two-
week timeframe.  She noted she had spoken with former Ward 1 Councilor McGeary and the Mayor and has still 
heard nothing to date.  She mentioned she has spoken to Councilors Memhard, Nolan and O’Hara about her 
concerns for the safety of the residents in the beach area.  She said new signage went up on Salt Island Road and has 
improved that section but it is a drop-off spot and highlighted concerns for the condition of that entrance to Good 
Harbor Street.  She said she has sent emails to the DPW Director and Assistant DPW Director and visited the office, 
but to date has had no response from that department.  She also expressed concern for excessive noise and public 
drinking issues.  If people want to come to city beaches they need to park safely and respectfully, she said. She 
concluded her remarks by suggesting that out-of-town beach patrons are allowed to park in resident parking in the 
beach parking lot which she said is not a tolerable situation either, and that there needs to be on-going vigilance and 
enforcement of parking regulations and more ticketing and towing of illegally parked cars in and around the city’s 
beaches.   
Presentations/Commendations:  None. 



City Council Meeting 07/12/2016 Page 2 of 16 

Consent Agenda: 
• MAYOR’S REPORT 

1.  Memorandum from Director of Public Works re: request to close PH2016-061 Acceptance of Roadways as public ways in accordance 
     with MGL c. 85 & GCO Sec. 21-1 through 21-35 and Sec. 21-43           (Refer P&D) 
2.  Memorandum from Chief Financial Officer re: request for loan order in the amount of $80,000 for a road betterment project on  
     Starknaught Road                (Refer B&F) 
3.  Memorandum, Grant Application & Checklist from Harbormaster re: Clean Vessel Act Grant         (Refer B&F) 
4.  Memorandum, Grant Application & Checklist from Interim Health Director re: 2-year extension of MA Opiate Abuse Prevention Grant (Refer B&F) 
5.  Reappointments:    EDIC   TTE 07/01/19 Ruth Pino, Michael DeLascio        (Refer O&A)  
6.  New Appointments:   Zoning Board of Appeals TTE 02/14/18 Kristopher Howard (Alternate Member)       
      TTE 02/14/18 Joseph Parisi III (Alternate Member to Full 
        Member to fill unexpired term of board mbr.)      (Refer O&A) 

• COMMUNICATIONS/INVITATIONS 
1.  City Council Vote of June 23, 2015 regarding renewal of Rogers Street Parking Lot at #65 Rogers Street           (Refer P&D) 

• APPLICATIONS/PETITIONS 
• COUNCILORS ORDERS 
• APPROVAL OF MINUTES FROM PREVIOUS COUNCIL AND STANDING COMMITTEE MEETINGS 

1.  City Council Meeting:  06/28/16                       (Approve/File) 
2.  Standing Committee Meetings:  B&F 07/07/16 (under separate cover), O&A 07/04/16 (No meeting), P&D 07/06/16     (Approve/File) 
 
Unanimous Consent Calendar: 
1.  Addendum to Mayor’s Report:  MSBA voted to invite city into Accelerated Repair Program (Program) to determine eligibility for  
     MSBA funding of repairs to the Gloucester High School roof.  The Program requires the city to take certain actions within specified 
     time frames, thus the city must showcase a certified Council vote of an initial appropriation of $115,000 via the Capital Project  
     Stabilization Fund (#7600) which has a current balance of $867,619 as seen attached in the Council Order form to gain proper approval  
     to appropriate the required funds.               (Refer B&F) 
 
Items to be added/deleted from the Consent Agenda: 
 
 Councilor Lundberg asked to remove Item #1 under the Mayor’s Report, Memorandum from Director of Public 
Works re: request to close PH2015-061 Acceptance of Roadways as public ways in accordance with MGL c. 85 & GCO 
Sec. 21-1 through 21-35 and Sec. 21-43.  He pointed out that the matter had already been concluded at the P&D level on 
May 20, 2015, and there is nothing further that the P&D Committee needs to consider.  He said that he is asking that this 
matter not be referred to the Planning & Development Committee and that when the Public Hearing is opened this 
evening that the Council should vote to withdraw the matter of the request of the DPW Director to accept certain roads 
as public ways without prejudice and then close the public hearing.  By a unanimous vote of the Council the matter 
was pulled from the Council’s Consent Agenda. 
 
 By unanimous vote of the Council, the Consent Agenda was accepted as amended, and the Unanimous 
Consent Calendar was accepted by a unanimous vote as presented. 
 
Committee Reports: 
 
Budget & Finance:  July 7  
 
Memorandum, Grant Application & Checklist from Police Chief re: Council acceptance of a FY17 E911 Support & 
Incentive Grant in the amount of $61,795 from the Executive Office of Public Safety & Security 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor , seconded by Councilor  , the Budget & 
Finance Committee voted  in favor, 0 opposed, to recommend that the City Council to accept under MGL c. 44, 
§53A from the Massachusetts State 911 Department a FY17 Support and Incentive Grant in the amount of $61,795 
to provide funding for Police Department E911 salaries, overtime and equipment. 
 
DISCUSSION: 
 
 Councilor Memhard explained that the Police Department is asking the Council to accept the FY17 E911 
Support & Incentive Grant in the amount of $61,795.  This is an annual grant from the state which has no match that 
provides funding for the department’s E911 salaries, overtime and equipment. 
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MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to recommend that the City Council to accept under MGL c. 44, §53A from the 
Massachusetts State 911 Department a FY17 Support and Incentive Grant in the amount of $61,795 to 
provide funding for Police Department E911 salaries, overtime and equipment. 
 
 Councilor Memhard advised that in order for the Council to take up a Budget & Finance Unanimous Consent 
Agenda for the Council’s consideration they would have to vote to suspend its own Rules of Procedure so that the 
Council may consider and vote upon a series of FY16 year-end transfers to ensure there are no account deficits 
remaining.  He advised there are nine Special Budgetary Transfers and five Supplemental Appropriations.  These 
transfers did not come through the Council’s Consent Agenda.   
 By unanimous voice vote the Council suspended its Rules of Procedure in order to consider from the July 7, 
2016 Budget & Finance Committee meeting contained in two Budget & Finance Unanimous Consent Agenda, the 
first consisting of nine Special Budgetary Transfers and the second with five Supplemental Appropriations, all 
related to FY16 year-end issues.  
 Councilor Orlando declared under MGL c. 268A that under Unanimous Consent Agenda “A” that given his 
profession as a lawyer representing clients in Worker’s Compensation cases with the firm of Orlando & Associates, 
there may be an appearance of a conflict of interest, but that was not the case and doesn’t, in his judgement, impact 
his ability to participate in any discussion or vote on the transfers for the Personnel Department’s Worker 
Compensation Settlements account.  
 Councilor Memhard recounted for the Council that at the end of each fiscal year there are usually some 
department budget accounts that need to be made whole to close the books on the ending fiscal year.  This year there 
are a total of 14 transfers which is a modest amount in comparison to a $103.5 million FY16 budget overall.  He 
asked if any Councilor wished to pull a transfer off of the first B&F Unanimous Consent Agenda related to nine 
Special Budgetary Transfers.   
 Hearing no Councilor wishing to pull anything off of the B&F Committee’s Unanimous Consent Agenda “A”, 
Council President Ciolino called for a voice vote as follows: 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the following matters on the Unanimous Consent Agenda “A” of the Budget 
& Finance Committee dated July 12, 2016 as follows: 
 
#1: MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9   
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-38 in the amount of $10,000.00 from 
Account #101000.10.220.51450.0000.00.000.00.051, Fire Department-Holiday Pay to Account 
#101000.10.220.53190.0000.00.000.00.052, Fire Department-Bill Collection Services for the purpose of 
covering anticipated shortfalls in the account. 
 
#2: MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-39 in the amount of $2,000.00 from 
Account #101000.10.163.54220.0000.00.000.00.054, Registration-Print Forms (Not Computer) to Account 
#101000.10.161.51100.0000.00.000.00.051, City Clerk-Salary/Wages Permanent Positions, for the purpose of 
covering anticipated shortfalls in the account. 
 
#3:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9   
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-40 in the amount of $15,000.00 from 
Account #101000.10.141.57840.0000.00.000.00.057, Assessors-Revaluation Program to Account 
#101000.10.145.59150.0000.00.000.00.059, Treasurer/Collector-Debt Service-Long-Term Interest for the 
purpose of covering anticipated shortfalls in the account. 
 
#4:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-41 in the amount of $24,600.00 from 
Account #101000.10.155.52000.0000.00.000.00.052, Information Services-Contractual Services to Account 
#101000.10.152.51710.0000.00.000.00.051, Personnel-Workers Compensation Settlements, for the purpose of 
covering anticipated shortfalls in the account. 
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#5:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-42 in the amount of $10,000.00 from 
Account #101000.10.181.57000.0000.00.000.00.057, Community Development-Other Charges/Expenditures to 
Account #101000.10.152.51710.00000.00.000.00.051, Personnel-Workers Compensation Settlements, for the 
purpose of covering anticipated shortfalls in the account. 
 
#6:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9   
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-43 in the amount of $30,000.00 from 
Account #101000.10.150.51100.0000.00.000.00.051, Health Department-Salary/Wages Permanent Positions to 
Account #101000.10.152.51710.00000.00.000.00.051, Personnel-Workers Compensation, for the purpose of 
covering anticipated shortfalls in the account. 
 
#7:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-44 in the amount of $21,000.00 from 
Account #101000.10.610.51100.0000.00.000.00.051, Library-Salary/Wages Permanent Position to Account 
#101000.10.152.51840.0000.00.000.00.051, Personnel-Medicare Employer, for the purpose of covering 
anticipated shortfalls in the account. 
 
#8:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-45 in the amount of $34,000.00 from 
Account #101000.10.472.54000.0000.00.000.00.054, DPW Facilities-General Supplies to Account 
#101000.10.152.51840.0000.00.000.00.051, Personnel-Medicare Employer, for the purpose of covering 
anticipated shortfalls in the account. 
 
#9:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SBT-46 in the amount of $35,000.00 from 
Account #101000.10.499.54110.0000.00.000.00.054, DPW Other-Gasoline to Account 
#101000.10.152.51840.0000.00.000.00.051, Personnel-Medicare Employer, for the purpose of covering 
anticipated shortfalls in the account. 
 
 Councilor Memhard then asked if any Councilor wished to pull off any of the five Supplemental 
Appropriations transfers from the B&F Unanimous Consent Agenda “B”.  Hearing none, Council President 
Ciolino called for a ROLL CALL VOTE. 
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 9 
in favor, 0 opposed, to approve the following matters on the Unanimous Consent Agenda “B” of the Budget & 
Finance Committee dated July 12, 2016 as follows: 
 
#1:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 
by ROLL CALL 9 in favor, 0 opposed, to approve Supplemental Appropriation 2016-SA-29 in the amount of 
$11,708.11 from Account #101000.10.000.35900.0000.00.000.00.000, General Fund, Fund Balance 
Undesignated (“Free Cash”) to Account #291123.10.991.49700.0000.00.000.00.040, FY12 State 911 Training 
Grant for the purpose of funding a permanent deficit in the grant fund. 
 
#2:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 
by ROLL CALL 9 in favor, 0 opposed, to approve Supplemental Appropriation 2016-SA-30 in the amount of 
$16,951.21 from Account #101000.10.000.35900.0000.00.000.00.000, General Fund, Fund Balance 
Undesignated (“Free Cash”) to Account #291133.10.991.49700.0000.00.000.00.040, FY13 State 911 Training 
and EMD Grant for the purpose of funding a permanent deficit in the grant fund. 
 
#3:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 
by ROLL CALL 9 in favor, 0 opposed, to approve Supplemental Appropriation 2016-SA-31 in the amount of 
$8,666.68 from Account #101000.10.000.35900.0000.00.000.00.000, General Fund, Fund Balance 
Undesignated (“Free Cash”) to Account #291136.10.991.49700.0000.00.000.00.040, FY14 State 911 Support 
and Incentive Grant for the purpose of funding a permanent deficit in the grant fund. 
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#4:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 
by ROLL CALL 9 in favor, 0 opposed, to approve Special Budgetary Transfer 2016-SA-32 in the amount of 
$4,236.75 from Account #101000.10.000.35900.0000.00.000.00.000, General Fund, Fund Balance 
Undesignated (“Free Cash”) to Account #291138.10.991.49700.0000.00.000.00.040, FY14 State 911 Training 
and EMD Grant for the purpose of funding a permanent deficit in the grant fund. 
 
#5:  MOTION:  On motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted 
by ROLL CALL 9 in favor, 0 opposed, to approve Supplemental Appropriation 2016-SA-33 in the amount of 
$170,000.00 from Account #610000.10.000.35900.0000.00.000.00.000, Water Enterprise Fund, Fund Balance 
Undesignated (“Retained Earnings”) to Account #610000.10.450.59450.0000.00.000.00.059 Water Enterprise, 
Debt Service, Bond Issuance Costs for the purpose of covering unanticipated Clean Water Trust Bond 
Issuance costs related to the bond debt. 
  
Ordinances & Administration:   July 4 – No Meeting - Holiday 
 
Planning & Development:  July 6 
 
 All matters taken up at the P&D Committee meeting are for Council action under public hearings, Councilor 
Lundberg advised. 
 
Scheduled Public Hearings: 
 
1. PH2015-061:  Acceptance of roadways as public ways in accordance with MGL c. 85 and GCO Sec. 21-1, 
 and Sec. 21-43 
 
This public hearing is opened at 7:19 p.m. 
 Councilor Lundberg announced that the Council is in receipt of a memorandum from the DPW Director 
asking that this matter be withdrawn.  Since the matter had been previously closed by the P&D Committee in May 
of 2015, it will not be referred to that Committee again.  He asked for a motion to permit the withdrawal of the 
matter of the Acceptance of roadways as public ways in accordance with MGL c. 85 and GCO Sec. 21-1, and Sec. 
21-43 without prejudice.  Councilor Lundberg moved and Councilor Cox seconded.   
 
 By a ROLL CALL vote of 9 in favor, 0 opposed, the City Council permitted the matter of the Acceptance 
of roadways as public ways in accordance with MGL c. 85 and GCO Sec. 21-1, and Sec. 21-43 of certain 
roadways to be withdrawn without prejudice. 
 
This public hearing is closed at 7:20 p.m.  
 
2. PH2016-030: SCP2016-003:  Pleasant Street #19, GZO Sec. 2.3.6(4) Other Principal Uses for purpose of 
 an art gallery 
 
This public hearing is opened at 7:21 p.m. 
Those speaking in favor: 
 Jane Deering, 18 Arlington Street, art gallery owner at Pleasant Street #19, Map 8, Lot 73, zoned CCS, said 
she was before the Council seeking a Special Council Permit under GZO Sec. 2.3.6 Other Principal Uses subsection 
4 “Arts, crafts and sale of arts or crafts if made on the premises, in order that she be permitted to continue to operate 
her art gallery at that address for the sale of art.   
Those speaking in opposition:  None. 
Communications:   Nine emails in favor of the application under GZO Sec. 2.3.6(4) for an art gallery from: 
Coco Berkman, 8 Centennial Avenue; Paul Gary Goldberg, 3 Woodward Avenue; Shaun McNiff, 54 Leonard 
Street; Robert M. Russell, MD, 52 Leonard Street; Celia F. Eldridge, 33 Maplewood Avenue; Peter Lawrence, 
11 Planters Neck Road; Esther & Christopher Pullman, Annisquam; Bert & Marylyn Mason, no address given; 
and Christina Russo,  10 Arlington Street. 
Councilor Questions:  None. 
This public hearing is closed at 7:22 p.m. 
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COMMITTEE RECOMMENDATION:  On a motion by Councilor Nolan, seconded by Councilor Gilman, the 
Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City Council grant Jane 
Deering a Special Council Permit (SCP2016-003) under GZO Sec. 2.3.6(4) Other Principal Uses for the purpose of 
an art gallery at Pleasant Street #19, Map 8, Lot 73, zoned CCD, and as shown on an undated plan submitted with 
the Special Council Permit application entitled, “First Floor Plan, Jane Deering Gal, 17-19 Pleasant Street, 
Gloucester MA 01930.”  The application under GZO Sec. 1.8.3 is deemed in harmony with the intent and purpose of 
the zoning ordinance governing Special Council Permits. 
 
DISCUSSION: 
 
 Councilor Lundberg said that Ms. Deering’s Special Council Permit for an art gallery meets the six criteria 
under GZO Sec. 1.8.3, and has the unanimous support from the P&D Committee, and as attested to this evening, 
with emails of support from the community at large.   
 Councilor Memhard asked for clarification as to why Ms. Deering needed to apply for a Special Council 
Permit given the nature of the neighborhood and having to take time to make this application.  Councilor Lundberg 
said this is what the Zoning Ordinance requires.  Ms. Deering added that there was some initial confusion -- when 
she signed a lease for the property she said she thought she was in the Commercial District and that the gallery 
would be allowed (by right) but, in fact, the gallery is located in the Civic Center District, and GZO 2.3.6 subsection 
4 says that art, crafts and the sale of art or crafts if made on the premises must have a Special Council Permit.  The 
Building Inspector said it was taking the conservative approach to put the application forward even though no art is 
being created on the premises.  She said seemed there were an unnecessary hurtles to jump but that this is a gallery 
does help to support the vitality of the city’s arts.  She pointed out there are four other galleries in and around the 
intersection of Main Street and Pleasant Street.  It is trying to develop an area that is notable for its art, she noted.  
She said she was pleased to have her application to be considered, and be approved to help strengthen the arts in 
Gloucester. 
 Councilor Cox said this is a Zoning Ordinance that is currently in place when the Special Council Permit 
application was submitted by Ms. Deering.  She said she is looking at the Zoning Ordinance with the Building 
Inspector.  Any change to the Zoning Ordinance would have to go through the process of being vetted by the 
Planning Board and the P&D Committee and through the Council to make a change.  While this was an eye-opening 
situation, there is nothing that can be done at this time but to follow the Ordinance in place, and use this example as 
a stimulus to review the Zoning Ordinance under Sec. 2.3.6(4), she added.   
 
MOTION:  On a motion by Councilor Lundberg, seconded by Councilor Cox, the City Council voted by 
ROLL CALL 9 in favor, 0 opposed, to grant Jane Deering a Special Council Permit (SCP2016-003) under 
GZO Sec. 2.3.6(4) Other Principal Uses for the purpose of an art gallery at Pleasant Street #19, Map 8, Lot 
73, zoned CCD, and as shown on an undated plan submitted with the Special Council Permit application 
entitled, “First Floor Plan, Jane Deering Gal, 17-19 Pleasant Street, Gloucester MA 01930.”  The application 
under GZO Sec. 1.8.3 is deemed in harmony with the intent and purpose of the zoning ordinance governing 
Special Council Permits. 
 
 3. PH2016-031:  Loan Order 2016-002:  Loan Order authorization in the amount of $1.3 million regarding 
 improvements for the Gloucester Avenue and Breezy Point Sewer Pump Stations 
 
This public hearing is opened at 7:28 p.m. 
Those speaking in favor: 
 Councilor Orlando noted under MGL c. 268A that while he lives on Breezy Point Road and as it may give the 
appearance of a conflict of interest, he has no financial interest in this matter and will participate in the discussion 
and vote as there is no conflict of interest. 
 Mike Hale, Public Works Director, said he is speaking in support for a loan authorization of $1.3 million for 
the upgrades to two waste water pumping stations:  Breezy Point pump station on Wheeler’s Point, and the 
Gloucester Avenue pump station directly across from the Gloucester Bowling Alley.  He said his engineering staff 
has determined that these two pump stations are the two most critical stations in the second phase of pump station 
improvements.  He noted that the first phase of improvements is ongoing at the Blackburn Industrial Park.   
Those speaking in opposition:  None. 
Communications:  None. 
Councilor Questions: None.  
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This public hearing is closed at 7:30 p.m. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Orlando, seconded by Councilor Ciolino, the 
Budget & Finance Committee voted 3 in favor, 0 opposed, to recommend that the City Council authorize the 
following loan order:   
 
Ordered:  That the City of Gloucester appropriates One Million Three Hundred Thousand Dollars ($1,300,000) to 
pay costs of improvements to the Gloucester Avenue and Breezy Point Sewer Pump Stations, including the payment 
of all costs incidental or related thereto.  To meet this appropriation the Treasurer, with the approval of the Mayor is 
authorized to borrow said amount under and pursuant to M.G.L. Chapter 44, Section 7(1), or pursuant to any other 
enabling authority.  The Mayor and any other appropriate official of the City are authorized to apply for, accept and 
expend any and all grants or gifts that may be available to the City to pay costs of the projects.  
Further Ordered:  That the Treasurer is authorized to file an application with the Municipal Finance Oversight Board 
to qualify under Chapter 44A of the General Laws any or all of the bonds authorized by this order and to provide 
such information and execute such documents as the Municipal Finance Oversight Board may require for these 
purposes. 
 
DISCUSSION: 
 
 Councilor Memhard explained that the B&F Committee agreed with Public Works Director, Mike Hale that 
this loan order was timely and appropriate in order to make capital repairs to the Gloucester Avenue and Breezy 
Point sewer pump stations and voted unanimously to move forward with it.  
 
MOTION:  On a motion by Councilor Memhard, seconded by Councilor Orlando, the City Council voted by 
ROLL CALL 9 in favor, 0 opposed, to authorize the following loan order:   
 
Ordered:  That the City of Gloucester appropriates One Million Three Hundred Thousand Dollars 
($1,300,000) to pay costs of improvements to the Gloucester Avenue and Breezy Point Sewer Pump Stations, 
including the payment of all costs incidental or related thereto.  To meet this appropriation the Treasurer, 
with the approval of the Mayor is authorized to borrow said amount under and pursuant to M.G.L. Chapter 
44, Section 7(1), or pursuant to any other enabling authority.  The Mayor and any other appropriate official 
of the City are authorized to apply for, accept and expend any and all grants or gifts that may be available to 
the City to pay costs of the projects.  
Further Ordered:  That the Treasurer is authorized to file an application with the Municipal Finance 
Oversight Board to qualify under Chapter 44A of the General Laws any or all of the bonds authorized by this 
order and to provide such information and execute such documents as the Municipal Finance Oversight 
Board may require for these purposes. 
 
4. PH2016-032:  Public hearing on the draft City of Gloucester Municipal Aggregation Plan 
 (http://gloucester-ma.gov/DocumentCenter/View/3834)  
 
This public hearing is opened at 7:32 p.m. 
Those speaking in favor: 
 Candace Wheeler, Chair of the Clean Energy Commission (CEC), 8 Rockland Road, said that this is an 
exciting opportunity to do a competitive purchase of electricity on behalf of the city’s residents and businesses in a 
process that has been tried and proven throughout the state.  She submitted a full written statement of her remarks 
(placed on file).  She said a tremendous advantage is pricing of electricity when buying through a competitive 
bidding process on behalf of an entire community than they could buy directly from National Grid or from 
competitive suppliers.  Additionally the residents can receive a better quality of electricity -- the proportion of clean, 
renewable energy which would be part of the city’s Municipal Aggregation Plan (“Plan”). In the state there is a 
minimum amount of renewable energy that is required for any supplier, and totals about 21% of the electricity 
supply.  If they can do better than that in terms of the percentage in the overall energy supply, it means the 
municipality can also do better in contributing to a solution to climate change which is something Gloucester is 
feeling already and is an issue of all coastal communities.   



City Council Meeting 07/12/2016 Page 8 of 16 

 Introduced by Ms. Wheeler were members of the CEC:  Linda Brayton, Robert Myers, Paul McGeary, and 
Linda Saunders.  The city’s consultant, Stefano Loretto of Good Energy, who has helped to draft the Municipal 
Aggregation Plan, and Patrick Roche from the Massachusetts Area Planning Council were also introduced. 
 Ms. Wheeler then read in full a memo dated March 16, 2016 to Mayor Sefatia Theken and the Gloucester City 
Council which defined Municipal Aggregation Plans, the legislative authorization of such an undertaking, the 
development of a Plan through the use of an MAPC recommended energy consultant, the state approval process and 
the role the CEC would play, and touched briefly on the educational outreach to the community prior to 
implementation to such a Plan.  An opt-out option was also described as available if residents choose to go back to 
National Grid as their primary electricity provider.  The memo noted that the city’s own wind turbines will help to 
provide extra percentage of renewable energy that will be incorporated into the Plan.  She pointed out that the P&D 
Committee was in receipt of the draft plan and reviewed it.  The CEC reviewed the draft Plan at its June meeting, 
she advised and was in full support of it, she said, and that it is hoped the Council will approve the Plan so that it can 
be submitted to the Department of Public Utilities. 
 Paul McGeary, 31 Eastern Avenue, CEC member, made the following statement: 
 “I speak tonight in support of the proposed Gloucester Municipal Aggregation plan. 
It’s not often that one genuinely has a chance to do good by doing well. The plan to consolidate purchase of electric 
power and incorporate additional clean power sources of that power has worked well in 24 other municipalities in 
Massachusetts, with average savings well below the National Grid generation rate. In Melrose, a city of comparable 
size to Gloucester, residents in the first 10 months of the program have saved on average about 2 cents per kilowatt-
hour on electric generation costs. That amounts to around $80 per year for the average ratepayer. That savings is 
after allowing for the somewhat more expensive cost of green energy.  By adopting municipal aggregation, we are 
helping to ensure that the utilities move more aggressively to purchase and generate more power from 
environmentally friendly sources. In addition to the 21 percent of green energy that the state mandates, we will be 
purchasing an additional five percent -- helping to raise the market demand for clean power.  In Gloucester we will 
have the added benefit in that the green energy to be added to our mix will be derived from our own city-owned 
turbines in Blackburn Industrial Park.  Even if there were no savings, this would still be worth doing. By increasing 
the amount of our energy usage that must be derived from “clean” sources, we do our part to help slow the effects of 
rapid climate change, sea level rise and ocean acidification. As a coastal community and one whose economic health 
has always depended on the bounty of the sea, this is in our particular interest.  For these reasons, Mr. President, I 
encourage you and your fellow councilors to pass the motion before you and accept the Gloucester Municipal 
Aggregation Plan for submission to the state for approval.” 
 Robert Myers, 716 Washington Street, spoke to the 5% renewable energy option.  He said that it could be 
viewed as 500 Gloucester homes running solely on clean energy at 100% by making use of that 5%.  
Those speaking in opposition:  None. 
Communications:  None. 
Councilor Questions:   
 Councilor Orlando thanked both the CEC and the P&D Committee for all their hard work on the Plan.  He 
noted the additional cost of purchasing green energy and suggested that was due to supply and demand.  Mr. 
McGeary said it costs more which is more expensive than a coal-fired generation of electricity.  He said because the 
city is aggregating as a large group, the cost savings that comes with a large group purchase of electricity offsets the 
additional cost of the 5% renewable energy.  Councilor Orlando pointed out the cost would be offset to the point 
where residents would be saving more money by buying this type of energy.  Mr. McGeary said that while hard to 
predict the future, the experience in all the 24 cities and towns that have done this so far is that compared to what a 
resident would pay to National Grid they are saving money.  The city of Melrose, used as an example earlier, seems 
to have had good savings, Councilor Orlando said. He also mentioned that there is a group of cities and towns on 
the South Shore that have worked together to purchase electricity.  Mr. McGeary said that city’s savings were 
significant, in fact.  He said 18 cities and towns have grouped together to create a larger pool to gain better pricing 
as a larger aggregation.  Councilor Orlando asked if there have been any efforts to reach out to other surrounding 
communities to form a group such as this for an increase in purchasing power.  Mr. McGeary indicated he was 
unaware of such efforts at this time.  Robert Myers, CEC member, noted that someone from another city in the area 
has been sitting in all the CEC meetings and this matter was discussed at the CEC, but that that the decision is to go 
ahead and implement the city’s own version first but will make sure other communities know the city is open to that 
consideration.  He said there were concerns that the timing with different communities’ legislative process could 
hold up the city’s approval of its Plan, but that there are some possibilities moving forward.  Councilor Orlando 
pointed out that some procedural issues with other communities could have held this Plan up for submittal in a 
timely manner which Mr. Myers indicated his agreement.  Councilor Orlando said while there are no guarantees 
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as to the rates, asked once the city is locked into a contract with an electricity supplier, does the city lock it in with 
Good Energy by setting the price.  Mr. McGeary said Good Energy is not a provider but a consultant that will assist 
the city in seeking bids from all electricity providers.  Any National Grid customer in the city will automatically be 
signed up and added he believed that the city is a National Grid customer and so the city would get the benefits of 
the Plan as would any individual rate payer.  Councilor Orlando asked whatever benefits were derived would be 
for a set period of time.  Mr. McGeary said that it is typically a one-year contract, but the CEC is looking at 
different term lengths.  Stefano Lorretto, Good Energy, Norwalk, CT, said that the contract term is the city’s 
decision. Good Energy will provide a matrix that will show 12-, 18-, and 24-months and potentially longer terms, 
and will advise what the costs are with each term.  It will be the city’s decision as to what the term of the contract 
will be.  He advised that the only accounts that can enroll in the Plan are those on National Grid’s basic service.  He 
explained that if a ratepayer made a choice for electricity with another supplier, those ratepayers would not be 
initially eligible and would have to wait until their contract with that supplier expired before they could opt into the 
Plan.  Anyone can get into the program at any time and leave at any time, he pointed out.  At the end of the contract 
could the city revert to National Grid if they didn’t think worked out well, Councilor Orlando asked?  Mr. 
McGeary said if the city is not a National Grid customer, then they would have to wait until their contract expires.   
 Councilor Cox said during the P&D meetings, the consultant had said they can enter into an agreement with 
other towns and cities not on the North Shore necessarily and doesn’t have to be a direct neighbor to Gloucester if 
that community is entering into a contract (term) at the same time Gloucester could partner with them.  Mr. 
Lorretto said as part of the MAPC procurement, there are several communities that have joined the procurement -- 
Sudbury, Somerville, Woburn, Winchester, Arlington, Stoneham, and many more that are reviewing it.  He noted 
that at the time of purchase they could explore for the communities if there is a value add to have the purchase for 
the different cities and towns to combine.  He advised that the state is divided up into load zones and when load 
zones are crossed it could be a zero-sum situation.  Councilor Cox asked what the (KW hr.) rate Melrose is paying.  
Mr. Lorretto said the rate for Melrose including the 5% renewable energy it is 9.6 cents per KW hr.  The standard 
default price is 8 cents per KW hr. and 13 cents per KW hr. over the winter period which runs from November 
through the end of April.  The 9.6 cents was the rate to Melrose for the entire contracted year.  Part of the value is 
eliminating some of the volatility, he pointed out. 
 Councilor Memhard asked how this might or might not impact commercial businesses/industrial concerns in 
the city that use great amounts of electricity to run their operations.  He noted his business on average annually their 
electricity costs represents 15% of their expenses.  He said they use a broker for various terms and mentioned the 
name of a few of the brokers.  He said not only is this true for his business but for Americold, Mazzetta, the Addison 
Gilbert Hospital, Gorton’s of Gloucester.  He said he liked the idea to encourage Gloucester businesses and to 
strengthen the businesses in the city and asked when those businesses would have an opportunity to opt into the 
Plan, and assumed it is when their existing contract runs off with their third-party supplier.  Mr. Lorretto said most 
businesses are already participating in deregulation and are well served in deregulation by it.  This Plan is viewed 
more for residential ratepayers.  Technically they’d be eligible for the Plan, but those businesses are already 
participating in deregulation so at the start of the program those businesses would not be able to opt into the Plan 
automatically.  When their contracts with their current suppliers expire, at that time it will be another option that 
businesses can weight.  This Plan would start in the winter, he explained, and said that there will be extensive 
outreach to the community that is tailored to the city making them aware of the program.  Councilor Memhard said 
by participating in a program like this and the value added, he asked if this would help to qualify the city as a green 
community for other grants to ease the pain of electricity costs.  Ms. Wheeler said Gloucester is already certified as 
Green Community with the state and is not something necessary to get in or stay in that program.  It is not 
specifically a trigger for eligibility for other grant programs.  The benefit is inherent in its own program and with its 
predictability in pricing throughout the winter.  She added that it can’t hurt the city taking on this program as proof 
of its track record as a green community. 
This public hearing is closed at 8:02 p.m. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Cox, seconded by Councilor Gilman, the 
Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City Council accept the, 
“City of Gloucester Municipal Aggregation Plan” as presented by the City of Gloucester Senior Planner in a memo 
dated June 7, 2016. 
 
DISCUSSION: 
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 Councilor Lundberg explained that there was a great deal of discussion of the details of the Plan at the most 
recent P&D Committee meeting and got into the weeds with the city’s Senior Planner and the Good Energy 
Consultant who were very articulate in enumerating the benefits of the Municipal Aggregation Plan.  He said the 
Committee did a great deal of vetting, and now by Council vote the Plan can be submitted to the state and the 
Council had voted to develop this Plan so that it could be submitted to the state’s Department of Public Utilities for 
its approval.  
 Councilor Orlando commented he would support this Plan because it could help to reduce the burden on city 
businesses that rely heavily on the electrical grid, and anything that can reduce the burden on city businesses to 
make more money and provide jobs for Gloucester residents is a good thing.  He added that the same can be said for 
the city’s residents who have just as heavy a financial burden, and if this saves $50 or $70 a year to ratepayers, it is a 
good thing as well. 
 Councilor Memhard stated that there is another benefit that by the city is opting in, residents may get fewer 
calls from telemarketers hawking their electrical services. 
 Councilor Gilman thanked the CEC, Matt Coogan, Senior Planner for their good work and help in vetting the 
Plan and Mr. Lorretto for his partnership with the city.  She noted the many P&D meetings where the Committee 
vetted the Plan and answered the Committee’s questions.  She urged the public to review the P&D minutes available 
on the city’s website to learn more about the program and the thoughtful questions that were asked that brought the 
Council to this point of a vote. She expressed her pride in seeing so many young people in the audience because a 
Plan like this is all about their future.  She said this is about clean energy and reducing the city’s carbon footprint 
and to see the city in a leadership role with 24 other cities and towns in the Commonwealth. She said she would 
support the motion. 
 Councilor LeBlanc said he would support the Plan.  Saving the residents of Gloucester any amount of money 
is a plus, and this is progress for Gloucester as a green city, he added. 
 Council President Ciolino expressed his appreciation for the work done by the P&D Committee and the CEC 
who took so much time on this matter. 
 
MOTION:  On a motion by Councilor Lundberg, seconded by Councilor Cox, the City Council voted by 
ROLL CALL 9 in favor, 0 opposed, to accept the, “City of Gloucester Municipal Aggregation Plan” as 
presented by the City of Gloucester Senior Planner in a memo dated June 7, 2016. 
 
5. PH2016-033:  Amend GZO to amend the Zoning Map to match Sec. 2.1.1 “Enumeration of Zoning 
 Districts” and the definitions contained therein specifically that of the BP (Business Park) as it is defined 
 as “districts located off Blackburn Circle and Kondelin Road” 
 
This public hearing is opened at 8:07 p.m. 
Those speaking in favor:  None. 
Those speaking in opposition:    
 Vito Ferrara, 220 Magnolia Avenue, stood with his four children at the podium and said that anytime anyone 
drives up Kondelin Road they will see children playing, with permission of the owner, at 1 Kondelin Road.  He 
expressed his concern for people driving through residential neighborhoods to and from possible Medical Marijuana 
Treatment Centers (MMTC) and Medical Marijuana Cultivation Facilities (MMCF).  He noted incidents of violence 
surrounding such facilities and that he said he didn’t think the city would benefit from such facilities sited on 
Kondelin Road adjacent to residential neighborhoods.  He said this is a safety issue more than anything else. 
 Timothy Kozma, 308 Western Avenue, said that his family lives nearby and that his children also play with the 
Ferrara children.  He said he and his family are not in support of the zoning change. 
 Graziella Paone, 4 Cedarwood Road, said they’ve worked so hard to put Gloucester on the map with a new 
school, a new hotel.  The city doesn’t need two dispensaries, she said, and to keep the zoning law the way it is.  This 
isn’t where they want to be, she said.  As a mom of two children she fought for the new West Parish School and the 
proposal puts the new school squarely in this district.  She said opposed to the zoning change. 
 Jamie Ciamartaro, 234 Magnolia Avenue, expressed his opposition to the zoning change. 
 Tom Testaverde, 222 Magnolia Avenue said he was opposed to the zoning change.  He said the proposal 
suggested 30 to 40 vehicles a day travelling to and from a dispensary, but didn’t talk about people travelling there by 
bus and train from other towns.  He pointed out there are no sidewalks there for foot traffic, and that it is the wrong 
place for a dispensary. 
Communications:  None. 
Councilor Questions: None. 
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This public hearing is closed at 8 12 p.m. 
 
 Councilor Lundberg recounted the Council sat through a confusing debate when they passed the Medical 
Marijuana Zoning Ordinance.  That had to do with where such facilities could be sited.  The Zoning Ordinance says 
it can be located in a Business Park.  The Zoning Map shows only one Business Park and that is Blackburn Circle.  
But if one looks at the Zoning definition, it also references Kondelin Road.  The Council referred this matter back to 
the P&D Committee and to the Planning Board to rectify that anomaly.  The Planning Board took this up and had a 
public hearing. Their recommendation was that the Zoning Ordinance was meant to have only one Business Park 
and that was Blackburn Circle.  The Board recommended that rather than change the Zoning Map to change the 
definition. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Gilman, seconded by Councilor Cox, the 
Planning & Development Committee voted 3 in favor, 0 opposed, to recommend that the City Council amend GZO 
Sec. 2.1.1 “Enumeration of Zoning Districts” by DELETING the definition of BP Business Park (minimum lot area: 
40,000 sf) and ADD a new definition as follows: 
 
“BP Business Park (minimum lot area: 40,000 sf) 
 
 The Business Park district is located off Blackburn Circle, and accommodates offices, warehousing, limited 
service uses and light industrial uses in a business-park setting.  It has ready accessibility and utility capacity to 
accommodate the demands of business park development.  Residential uses are generally not allowed.” 
 
DISCUSSION: 
 
 Councilor Lundberg said that this action takes the anomaly of Kondelin Road out of the definition and now 
the Business Park is clearly and only Blackburn Circle. 
 Councilor Orlando commented that if the Council votes affirmatively they are voting in favor of the 
recommendation of the Planning Board and the P&D Committee and are not including Kondelin Road and are only 
voting to have Blackburn Circle as the only recognized Business Park in the city which Councilor Lundberg 
confirmed. 
 
MOTION:  On a motion by Councilor Lundberg, seconded by Councilor Cox, the City Council voted by 
ROLL CALL 9 in favor, 0 opposed, to amend GZO Sec. 2.1.1 “Enumeration of Zoning Districts” by 
DELETING the definition of BP Business Park (minimum lot area: 40,000 sf) and ADD a new definition as 
follows: 
 
“BP Business Park (minimum lot area: 40,000 sf) 
 
 The Business Park district is located off Blackburn Circle, and accommodates offices, warehousing, 
limited service uses and light industrial uses in a business-park setting.  It has ready accessibility and utility 
capacity to accommodate the demands of business park development.  Residential uses are generally not 
allowed.” 
 
6. PH2016-034: Amend GZO Use Table Section 2.3.2 “Community Service Uses,” Use Numbers 15 and 16 
 (Cont’d from 06/28/16) 
 
This public hearing is opened at 8:16 p.m. 
Those speaking in favor:  None. 
Those speaking in opposition:  None. 
Communications:   
 In favor:  Alana Home, 163 Magnolia Avenue by email dated June 19, 2016. 
 In opposition:  Dean Salah, 8 Rockland Street, by email dated June 20, 2016.   
Councilor Questions: None. 
This public hearing is closed at 8:17 p.m. 
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COMMITTEE RECOMMENDATION:  On a motion by Councilor Cox, seconded by Councilor Gilman, the 
Planning & Development Committee voted 0 in favor, 3 opposed, to recommend that the City Council amend GZO 
Sec. Use Table Sec. 2.3.2 Community Service Uses, footnote #4 by adding the following second sentence:  “Such 
use allowance in the General Industrial District shall be limited to the Kondelin Road GI District.” 
 
DISCUSSION: 
 
 Councilor Lundberg said this is to clear up the notion that the city should expand the ability of Medical 
Marijuana Treatment and Cultivation Facilities to General Industrial which includes Kondelin Road but also 
includes other places in the city.  It was the recommendation of the P&D Committee that they not expand that 
definition.   
 Councilor Orlando confirmed that if the Council votes no on this motion that it is not to change the Zoning 
Ordinance which Councilor Lundberg confirmed it would stop the expansion to the GI district for Medical 
Marijuana Treatment and Cultivation Facilities. Councilor Orlando also expressed his thanks to the member of the 
public who came out to the meeting Councilor Nolan organized which took place at the Magnolia Library to hear 
their opinions on this matter which in turn helps the City Councilors to understand their constituents’ needs and said 
he appreciated all who attended that meeting and the Council meeting this evening.  
 
 
 Council President Ciolino said he was involved when this came before when the Medical Marijuana 
Ordinance came to the Council originally and it was the intention that the siting of these facilities would only be at 
Blackburn Circle.   
  
MOTION:  On a motion by Councilor Lundberg, seconded by Councilor Cox, the City Council voted by 
ROLL CALL 0 in favor, 9 opposed, to amend GZO Sec. Use Table Sec. 2.3.2 Community Service Uses, 
footnote #4 by adding the following second sentence:  “Such use allowance in the General Industrial District 
shall be limited to the Kondelin Road GI District.” 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor Cox, seconded by Councilor Gilman, the 
Planning & Development Committee voted 0 in favor, 3 opposed, to recommend that the City Council amend GZO 
Sec. Use Table Sec. 2.3.2 Community Service Uses, Use #15 and #16 by ADDING the allowance of the GI (General 
Industrial) to CCS. 
 
DISCUSSION: 
 
 Councilor Lundberg said the same discussion applies.  A no vote means that the Council doesn’t want to see 
Medical Marijuana Treatment Centers and Facilities located in the areas zoned as General Industrial. 
 
 MOTION:  On a motion by Councilor Lundberg, seconded by Councilor Cox, the City Council voted by 
ROLL CALL 0 in favor, 9 opposed, to amend GZO Sec. Use Table Sec. 2.3.2 Community Service Uses, Use 
#15 and #16 by ADDING the allowance of the GI (General Industrial) to CCS. 
 
7. PH2016-035: Amend GCO c. 4, Art. II “Dogs” by adding a new section entitled, “Dogs prohibited from 
 all city-owned flower beds at all times,” and amend GCO Sec. 1-15 “Penalty for violation of certain 
 specified section of Code” 
 
This public hearing is opened at 8:22 p.m. 
Those speaking in favor:  None. 
Those speaking in opposition:   
 Kimberly Voltero, Starknaught Heights, questioned the further amending of the ordinance, and suggested a 
change in perspective and post signs that says there are detrimental chemicals to warn dog owners to take their dogs 
away from those areas.  She said it seemed wasteful to continually update the same ordinance, and that there may be 
another approach. 
Communications:  None. 
Councilor Questions:  None. 
This public hearing is closed at 8:23 p.m. 
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COMMITTEE RECOMMENDATION:  On a motion by Councilor O’Hara, seconded by Councilor Nolan, the 
Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend 
GCO c. 4, Art. II “Dogs” by ADDING a new Section 4-16(e) entitled, as follows: 
 
“Sec. 4-16(e) Dogs prohibited from all city-owned flower beds at all times. 
  
Dogs shall be prohibited from all city-owned flower beds at all times.  The animal control officer shall issue to the 
owner or keeper of any such dog a citation for the violation of this article a fine of $50.00 for each offense.” 
 
DISCUSSION: 
 
 Councilor Lundberg said that Generous Gardeners had approached several Councilors about dog owners who 
allow their pets to foul city gardens that they maintain. He recounted that the Animal Control Officers told Generous 
Gardeners’ volunteers that there wasn’t much they could do because the ordinance has specific places where dogs 
are prohibited – cemeteries, playgrounds, athletic fields.  This will allow signs to be posted that say dogs are 
prohibited in all city-owned flower beds at all times and cite the ordinance.  He pointed out that Generous Gardeners 
give so much to the city, it seemed appropriate to help them out with this ordinance amendment. 
  
MOTION:  On a motion by Councilor LeBlanc, seconded by Councilor Nolan, the City Council voted by 
ROLL CALL 9 in favor, 0 opposed, to recommend that the City Council Amend GCO c. 4, Art. II “Dogs” by 
ADDING a new Section 4-16(e) entitled, as follows: 
 
“Sec. 4-16(e) Dogs prohibited from all city-owned flower beds at all times. 
  
Dogs shall be prohibited from all city-owned flower beds at all times.  The animal control officer shall issue to 
the owner or keeper of any such dog a citation for the violation of this article a fine of $50.00 for each 
offense.” 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor O’Hara, seconded by Councilor Nolan, the 
Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend 
GCO c.1, Sec. 1-15 “Penalty for violation of certain specified sections of Code” by ADDING as follows: 
 
“Chapter 4, Sec. 4-16(e) “Dogs prohibited from all city-owned flower beds. 
 Penalty: 
  Each offense:  $50.00” 
 
DISCUSSION: 
 
 Councilor LeBlanc explained this amendment will allow for ticketing of dog owners who let their dogs foul 
any city-owned gardens and is the enforcement portion of the ordinance that is in conjunction with the amendment 
just passed. 
 
MOTION:  On a motion by Councilor LeBlanc, seconded by Councilor Nolan, the City Council voted by 
ROLL CALL 9 in favor, 0 opposed, to Amend GCO c.1, Sec. 1-15 “Penalty for violation of certain specified 
sections of Code” by ADDING as follows: 
 
“Chapter 4, Sec. 4-16(e) “Dogs prohibited from all city-owned flower beds. 
 Penalty: 
  Each offense:  $50.00” 
 
8. PH2016-036:  Amend GCO, The Personnel Ordinances, Appendix C, Compensation; Appendix B to 
 change the Pay Grade for the position of City Clerk from Pay Grade M10 to M9; and to amend the job 
 description of the City Clerk 
 
This public hearing is opened at 8:27 p.m. 
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Those speaking in favor:  None. 
Those speaking in opposition:  None. 
Communications:  None. 
Councilor Questions:  None. 
This public hearing is closed at 8:27 p.m. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor O’Hara, seconded by Councilor Nolan, the 
Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend 
the Gloucester Code of Ordinances, The Personnel Ordinances, Appendix C, Compensation, Appendix B to change 
the pay grade for the position of City Clerk from Pay Grade M10 to M9. 
 
DISCUSSION: 
 
 Councilor LeBlanc said that with the recent retirement of the former City Clerk, the O&A Committee 
undertook a review of the pay grade for the City Clerk’s position which the Council felt was a timely opportunity 
having been almost eight years since the last review.  With the Council’s input and with the assistance of Personnel 
Director, Donna Leete, who provided the Council with comparables to other similar North Shore communities, the 
pay grade of the City Clerk reconsidered.  It is the recommendation of the O&A Committee that the pay grade for 
the City Clerk is moved from a pay grade compensation level of M10 to be returned to the pay grade compensation 
level of M9.  He noted that the salary range for an M9 position starts at $80,000 and upward of $94,000.  
Compensation for a new City Clerk will be commiserate with experience and educational background, he pointed 
out, adding that the Committee felt this was a good place to start.  He said that this is where the pay level for the 
City Clerk’s position should be, and was the Committee’s recommendation.  
 
MOTION:  On a motion by Councilor LeBlanc, seconded by Councilor Nolan, the City Council voted by 
ROLL CALL 9 in favor, 0 opposed, to Amend the Gloucester Code of Ordinances, The Personnel 
Ordinances, Appendix C, Compensation, Appendix B to change the pay grade for the position of City Clerk 
from Pay Grade M10 to M9. 
 
COMMITTEE RECOMMENDATION:  On a motion by Councilor O’Hara, seconded by Councilor Nolan, the 
Ordinances & Administration Committee voted 3 in favor, 0 opposed, to recommend that the City Council Amend 
the job description of the City Clerk as submitted to the City Council on June 17, 2013 as part of the City Clerk’s 
Department reorganization plan and as presented to the City Council on June 20, 2016 through the Ordinances & 
Administration Committee. 
 
DISCUSSION: 
 
 Councilor LeBlanc explained that as with the Council’s reconsideration of the pay grade for the City Clerk’s 
position, the Council also felt it was a timely opportunity to review the City Clerk’s job description as well.  With 
the Council’s input and again with the assistance of Personnel Director, Donna Leete, who provided the Council 
with comparables to other similar North Shore communities, the City Clerk’s job description was amended to be 
more up to date.  It is the recommendation of the O&A Committee that the City Council accept the City Clerk’s job 
description as presented. 
 Councilor Lundberg said the city is fortunate that Donna Leete has returned to work for the city in the position 
of Personnel Director, as she brings a certain level of professionalism that allows her to do this kind of work in an 
efficient way and give the Council good advice. 
 Councilor LeBlanc added that the O&A Committee did their job on this matter, that they researched other 
communities comparable to Gloucester to review their job description.  He noted the city of Beverly had a great job 
description and offered their assistance to the Committee.  The O&A Committee did a good job, he said. 
 Councilor Orlando expressed his thanks to the O&A Committee for doing such a good job of reviewing both 
aspects of the City Clerk’s position in seeking out background information.  By this action, he said that the City 
Clerk’s position will still have a competitive salary.  He added that not only will the Council see good candidates 
apply for the positon but this action is saving taxpayers’ money. 
 
MOTION:  On a motion by Councilor LeBlanc, seconded by Councilor Nolan, the City Council voted by 
ROLL CALL 9 in favor, 0 opposed, to recommend that the City Council Amend the job description of the 
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City Clerk as submitted to the City Council on June 17, 2013 as part of the City Clerk’s Department 
reorganization plan and as presented to the City Council on June 20, 2016 through the Ordinances & 
Administration Committee. 
 
For Council Vote: 
Unfinished Business:  None. 
Individual Councilor’s Discussion including Reports by Appointed Councilors to Committees:  Update of the 
Waterways Board by the City Council Representative, Councilor Steven LeBlanc: 
 
 Councilor LeBlanc recounted the following information:  There are several new members, Capt. Philip 
Cusumano, Robert Alves and Liam O’Connell.  There has been a recent, revitalized forward-thinking membership 
of the Board and their actions match that enthusiasm.  There was an audit of the Harbormaster’s office recently and 
a reorganization of the Harbormaster’s Department.  Jim Caulkett recently resigned as Harbormaster and the city has 
just appointed a new Harbormaster, Thomas “T.J.” Ciamartaro, and Chad Johnson as Deputy Harbormaster, both 
local residents.  The Board did a review several months ago of an on-line reservation system for transient mooring 
availability.  While this program wasn’t implemented this year, it is hoped it will be for next year, and is a work in 
progress.    
 The Waterways Board controls the city’s mooring fields, the city’s launch service, and the fees charged for 
floats, moorings, boat ramps and docks.  He noted he’s been on the Board for three and a half years, and over the 
past several months the Board has come a long way, making substantial progress working hand in hand with the 
Administration to bring the city’s waterfront and waterways to the forefront of the North Shore and the northeast 
seaboard.   
 Councilor LeBlanc advised he had spent several hours yesterday morning at the Harbormaster’s office to see 
where they are.  He said it is exciting to see the direction these two young, dynamic city residents, the Harbormaster 
and Deputy Harbormaster, are pointing the city’s waterways.  He lauded the efforts of the work of the Waterways 
Board and the new appointees to the Harbormaster’s Department.  He said that he expects that there are more 
exciting initiatives yet to come for the city’s waterfront and waterways. 
 
Councilors’ Requests to the Mayor: 
 Councilor Gilman said there are questions from constituents concerning parking issues at Willow Rest and 
then requested through the Mayor that the Traffic Commission conduct a site visit in order to make 
recommendations for safe traffic flow patterns and parking at the intersection of Holly Street and Washington Street. 
 She added that in light of matters that transpired very recently in Dallas, she commended the Police Department 
for helping in recent issues in Ward 4 and highlighted the work of Chief Campanello and Assistant Chief John 
McCarthy and extended her thanks to them and their department.  She said between the Wheeler Street construction 
issues, the Willow Rest and Lanesville parking issues, and the quarries, and the “boat” section of Wingaersheek 
Beach, they have been supportive partners to her as the Ward 4 Councilor. 
 Councilor Cox requested that the Mayor and her Administration work with the Council regarding the possible 
monies forthcoming from Essex and Rockport’s Intermunicipal agreement regarding sewers totaling upwards of 
$600,000 in order to find a way to keep these gained funds within the Sewer Enterprise accounts for the purpose of 
paying down any debt.  She said these monies should offer some relief to the city’s taxpayers and should not fall to 
the General Fund but stay in the Sewer Enterprise Fund.  The debt needs to be paid down and with the debt shift, it 
is only right the newfound monies through the agreement be kept in the Enterprise Fund.   
 She announced that on Mon., July 18 there will be a meeting of the Grace Center Board at 7:00 p.m. at the 
Unitarian Universalist Church, and a Downtown Development Commission meeting on Wed., July 27 at 5:00 p.m. 
at the Harborview Inn on Stacy Boulevard.  She added that the Unitarian Universalist Church Music on the 
Meetinghouse Green takes place this summer every Friday night starting at 6:00 p.m. Each Friday sees a different 
entertainer and benefits different non-profit organizations each week.  She gave a “shout out” to the Harbormaster’s 
Office and to everyone rowing in the Blackburn Challenge this coming Saturday.  She asked that people please boat 
safely. 
 Councilor LeBlanc announced that the Mon., July 18 the O&A Committee is moving its start time to 5:30 p.m. 
for that one meeting.  
 Councilor Memhard said in follow up to the community meeting about Niles Beach precipitated by a child 
stuck with a needle over the July 4 weekend, he commended the Mayor and city staff for their efforts that evening 
and follow up.  He said that some constituents in Ward 1 have reported that Niles Beach is in an unprecedented 
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clean condition, that there is a police presence and lifeguards.  Beachgoers and constituents that he spoke with were 
very happy with the immediate, substantive response, he said.   
 He added his commendation to the Acting Clerk of the Council and Clerk of Committees for juggling those two 
roles for the evening in the absence of the Interim City Clerk.  
 Councilor O’Hara thanked those who took part and spoke in the public hearings which he said is a 
representation of Gloucester and the Council.  He said that it is important that people come forward with their 
concerns to the Council to let the Council know what is on their minds. 
 Council President Ciolino said that this Saturday (July 16) is the first Block Party which starts at 6:00 p.m. and 
he encouraged everyone to come downtown and enjoy the many activities, entertainment and food.  
 
A motion was made, seconded and voted unanimously to adjourn the meeting at 8:45 p.m. 
 
Respectfully submitted,  
 
Dana C. Jorgensson 
Clerk of Committees 
 
DOCUMENTS/ITEMS SUBMITTED AT MEETING: 

• Written statement by Candace Wheeler, Chair of the Clean Energy Commission and that of Paul 
McGeary, member, of the CEC relative to PH2016-032 re: City of Gloucester Municipal Aggregation 
Plan 
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Introduction 
 
The City of Gloucester (“Municipality”) has developed the Community Electricity 
Aggregation Program (the “Program”) with the goal of bringing the benefits of low 
cost power, renewable energy, and electricity choice to its residents and businesses. 
The Program, as described in this aggregation plan (the “Plan”), is part of the efforts 
of the Municipality to promote environmental sustainability and economic growth. 
 
Before being implemented, the Plan must be reviewed and approved by the 
Massachusetts Department of Public Utilities (the “Department”). The Department 
will ensure that the Program satisfies all of the statutory requirements, including that 
the Plan provides universal access, a reliable power supply and equitable treatment of  
all customer classes. This Plan was developed to demonstrate that the Program of the 
Municipality satisfies all of the requirements necessary for the Department’s 
approval. 
 
I.  Key Features  
 
The key features of the Program will include: 
 
Price protection:  The Municipality will secure its power supply by requesting 
competitive bids from the largest and most experienced power suppliers serving the 
region. This competition will be designed to result in the best possible price. The 
Municipality will only launch the aggregation when it obtains a bid that meets the 
criteria set by the municipal officials.  It is also the objective of the Municipality to 
support the development of additional green resources through the purchase of a 
higher level of Renewable Energy Certificates (“RECs”). In requesting bids to serve 
its customer load, the Municipality may act individually or as part of a Buying Group 
with other municipalities. 
 
Consumer protection:  The Program of the Municipality will include the strongest 
consumer protections, including the ability for any customer to leave the program at 
any time with no charge. There will be no hidden charges of any kind. 
 
Product options:  The Municipality and its residents recognize the importance of 
developing a sustainable energy environment, reducing greenhouse gas emissions and 
supporting the development of renewable energy generating resources that will 
provide additionality (i.e. adding new renewable generation to the ISO-NE grid). It is 
the objective of municipal officials to promote sustainable energy through the 
purchase of RECs while at the same time providing energy options at affordable 
levels to the residents of the Municipality.  
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Standard Product:  Gloucester will offer the Gloucester Local Green product as 
their standard product.  The municipal officials and residents of Gloucester 
recognize the importance of developing a sustainable energy environment, 
reducing greenhouse gas emissions and supporting the development of 
renewable energy generating resources in the Commonwealth. This product is 
expected to include 5% green energy above the Renewable Portfolio Standard 
(“RPS”) required by the Commonwealth, with the exact amount yet to be 
determined.  This product is intended to include as many RECs produced by 
renewable energy generating resources located in the Commonwealth as 
possible. The exact percentage of green energy to be included in Gloucester 
Local Green will be determined after the receipt of bids from competitive 
suppliers.  Including additional green energy in the standard product enables 
customers to have a meaningful impact on the reduction of greenhouse gas 
emissions through the support of local renewable energy sources. 

 
Optional Products:  Gloucester will offer two optional products that provide 
customers with the widest range of possible choices for their electricity needs: 

 
Gloucester Basic:  Some customers may feel that the Renewable Portfolio 

Standard (RPS) in the Commonwealth offers a sufficient amount of green 
energy to fulfill their renewable energy objectives.  This product offers the 
same amount of green energy offered in the Basic Service of the Local 
Distribution Company as required by law. 

 
Gloucester Premium Local Green:  For customers that want more green 

electricity generated from renewable energy generating resources than is 
offered by Gloucester Local Green, this product offers up to a 100% green 
energy option. This enables customers who chose this option to have a 
more meaningful impact on the reduction of greenhouse gas emissions 
through the support of local renewable energy sources. 

 
 
Any charge for the additional green energy would be included in the rate submitted to 
the Local Distribution Company or be purchased separately as RECs from a third 
party and billed separately by the third party. 
 
Coordination with energy efficiency programs:  Energy efficiency programs help 
residents reduce their energy consumption.  The aggregation program will coordinate 
with energy efficiency programs administered by the Local Distribution Company to 
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help more residents reduce their energy use and cost. This plan does not include those 
services outlined in G.L. Chapter 164, Section 134(b). 
 
Renewable energy:  The Municipality may seek to purchase a portion of the RECs 
from renewable energy generators and include these RECs in a green product.  If 
RECs are obtained through the Competitive Supplier, any charge for these RECs 
would be included in the same rate submitted to the Local Distribution Company. 
 
II.  Statutory Requirements  
 
The municipal aggregation statute, G.L. Chapter 164, Section 134, sets out the 
requirements that a plan must meet in order to be approved by the Department. Those 
requirements include procedural requirements, specified plan elements, and 
substantive requirements. The Plan of the Municipality satisfies all of these 
requirements, as discussed below.  
 
1.  Local Approval  
 
The municipal aggregation statute requires that the Municipality obtain approval from 
the local governing authorities before initiating the development of the plan. The 
Municipality satisfied the local approval requirement when the City Council voted to 
initiate the process of municipal aggregation. Documents authorizing the aggregation, 
including certifications of votes taken, are contained in the Historical Overview. 
 
2.  Consultation with the Department of Energy Resources and Other Parties  
 
The aggregation statute also requires that the Municipality consult with the 
Department of Energy Resources (“DOER”) in developing the plan. The Municipality 
submitted a draft of the Plan to DOER and municipal officials and / or their 
Aggregation Consultant met with DOER to discuss that draft.  DOER provided many 
helpful comments on the draft and the Municipality incorporated the DOER’s input 
into the final version of the Plan. 
 
The Municipality has also consulted with the Local Distribution Company in the 
development of the Plan. The Aggregation Consultant provided the Local Distribution 
Company with a draft model plan that reflects prior input from the Local Distribution 
Companies and will continue to provide an opportunity for further comment from the 
Local Distribution Company on the Plan.  
 
The Municipality has made the Plan available for review by its citizens, including 
discussing the Plan at one or more public meetings, as noted in the Historical 
Overview (Attachment 1). 
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III.  Elements of the Plan 
 
General Law c. 164, section 134 requires that an aggregation plan contain the 
following elements:  
 

• Organizational structure  
• Operations  
• Funding  
• Details on rate setting and other costs to participants  
• The method of entering and terminating agreements with other entities  
• The rights and responsibilities of program participants  
• The procedure for termination of the program 

 
The incorporation of each of these elements in the Plan is discussed below.  
 
1.  Organizational Structure  
 
The organizational structure of Program will be as follows:  
 
City Council and Mayor:  The Plan will be approved by the City Council, the elected 
representatives of the citizens of the Municipality, and overseen by the Mayor or other 
designee.  The Mayor or the Mayor’s designee(s) will be responsible for making 
decisions and overseeing the administration of the Program with the assistance of the 
Aggregation Consultant.  The Mayor or the Mayor’s designee(s) shall be specifically 
authorized to enter into an Electric Service Agreement (ESA) prior to the receipt of 
bids from Competitive Suppliers under parameters specified by the Mayor. 
 
Aggregation Consultant:  The Aggregation Consultant will manage certain 
aggregation activities under the direction of the Mayor or the Mayor’s designee(s). 
Their responsibilities will include managing the supply procurement, developing and 
implementing the public education plan, interacting with the Local Distribution 
Company, and monitoring the supply contract. Through a competitive procurement 
process, as outlined in the Historical Overview, the Municipality has selected Good 
Energy, L.P. to provide these services.  
 
Competitive Supplier:  The Competitive Supplier will provide power for the 
aggregation, provide customer support including staffing an 800 number for customer 
questions, and fulfill other responsibilities as detailed in the ESA.  The Competitive 
Supplier shall be required to enter into an individual ESA with the Municipality under 
terms deemed reasonable and appropriate for its constituents by the Mayor. 
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Buying Group:  The Municipality may elect to join with other municipal aggregators 
in combining its load for purposes of soliciting bids from Competitive Suppliers.  The 
purpose of the Buying Group is to allow municipal aggregators to capture the benefits 
of collective purchasing power while retaining full municipal autonomy.  The 
Municipality shall be represented by the Mayor or the Mayor’s designee on the 
executive committee of the Buying Group. The Municipality, through its designee as 
specifically authorized by the Mayor shall select a Competitive Supplier based on the 
needs of the Municipality and shall not be required to select the same terms or 
Competitive Supplier as other members of the Buying Group.   
 
2.  Operations  
 
Following approval of the Plan by the Department, the key operational steps will be:   
 
a. Issue an RFP for power supply and select a competitive supplier  
b. Implement a public information program, including a 30-day opt-out notice  
c. Enroll customers and provide service, including quarterly notifications  
 
The implementation of an aggregation requires extensive interaction between the 
Municipality, the Competitive Supplier, and the Local Distribution Company. Those 
interactions are described in detail in the Historical Overview. 
 
a.  Issue an RFP for power supply and select a competitive supplier 
 
i.   Power supply  
 
After the Department approves the Plan, the next step is to procure a contract for 
power supply. 
 
The Municipality will solicit bids from leading competitive suppliers, including those 
currently supplying aggregations in Massachusetts and other states. In seeking bids 
from competitive suppliers, the Municipality may solicit bids for its load individually 
or as part of a Buying Group with other municipal aggregators. The RFP will require 
that the supplier satisfy key threshold criteria, including:  
 

• Licensed by the Department  
• Strong financial background  
• Experience serving the Massachusetts competitive market or municipal 

aggregations in other states  
• Demonstrated ability, supported by references, to provide strong customer 

service  
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In addition, suppliers will be required to agree to the substantive terms and conditions 
of the ESA, including, for example, the requirement to:  
 

• Provide all-requirements service at a fixed price  
• Allow customers to exit the program at any time with no charge  
• Agree to specified customer service standards  
• Comply with all requirements of the Department and the Local Distribution 

Company  
 
The Municipality will solicit price bids from suppliers that meet the threshold criteria 
and agree to the terms and conditions of the ESA. The Municipality will request bids 
for a variety of term lengths (e.g. 12, 24, 36 or 48 months) and for power from 
different sources.  Prior to delivery of the bids, the City Council shall provide 
authorization to its designee(s) to select a bid and enter into an ESA based upon 
parameters the Mayor deems appropriate for its constituents.  In consultation with its 
Aggregation Consultant, the designee(s) of the Municipality will evaluate the bid 
results including price, term and source. Whether the Municipality conducts an 
individual solicitation or participates in a solicitation with a Buying Group, at the 
conclusion of the bidding process it will select a price, term and supplier appropriate 
for its constituents.  Participation in the Buying Group shall not require the 
Municipality to select the same price, terms or supplier as other members of the 
Buying Group.  If none of the bids is satisfactory, the Municipality will reject all bids 
and repeat the solicitation for bids as often as needed until market conditions yield a 
price that is acceptable. The Municipality will only accept a bid that enables it to 
launch the aggregation with a price, terms and conditions that meet the criteria set by 
municipal officials. 
 
ii.    RECs for a green product  
 
In addition to soliciting bids for power supply that meet the required Massachusetts  
RPS obligation, the Municipality intends to solicit bids for a supply of Renewable 
RECs for its green products. It is the goal of the municipality to achieve additionality 
in its product offerings, thus contributing greater renewable resources to the ISO-NE 
grid and reducing GHG emissions. The Mayor, or his designee, will determine the 
appropriate level of green products to be included with the standard product 
(Gloucester Local Green - up to 5%) and with the optional product (Gloucester Local 
Premium Green – up to 100%) based upon their assessment of market conditions and 
what would be in the best interest of consumers at the time of the power supply 
solicitation. All RECs, above those required by the RPS, will be Mass Class I eligible 
RECs. The Municipality may seek RECs from a variety of renewable sources, and 
will choose the best combination of environmental benefit and price.  
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The Municipality will require bidders to identify the technology, vintage, and location 
of the renewable generators that are the sources of the RECs.  It will also require that 
the RECs be created and recorded in the New England Power Pool Generation 
Information System or be certified by a third party. The Municipality may provide 
customers with renewable generation source information through a variety of vehicles 
including the program web site, content disclosure labels and the opt-out letter. 
 
b.   Implement public information program including 30-day opt-out notice  
 
Once a winning supplier is selected, the Municipality will implement a public 
education program. 
 
The delivery of a comprehensive and professional public education plan and 
associated materials are crucial to ensuring understanding of, acceptance of and 
participation in the aggregation. The Municipality has already begun to build 
enthusiasm for and understanding of the aggregation through community-wide events 
and presentations. As a result, the Municipality anticipates a high level of awareness 
about the aggregation by the time the supply contract is signed. 
 
At the time of launch, the Municipality will build on this existing public awareness. 
The Municipality will use a variety of media to communicate the objectives of the 
plan, the primary terms and conditions of the contract and the right to opt out at any 
time.  The education efforts will explain the goals and potential benefits of 
aggregation, including providing Gloucester: 
 

Ø enhanced control over its electric supply and vendor selection; 
Ø the potential for longer term electric supply contracts and favorable rates; 

and 
Ø additional opportunities to support sustainability and increase green energy 

resources. 
 
The public education plan will include both broad-based efforts and a 30-day opt-out 
notice to be mailed to every customer on basic service.  This information will be made 
available in multiple languages where appropriate. 
 
i.   Broad-based education efforts  
 
The broad-based efforts will take advantage of traditional media and the Web to 
ensure as many people as possible learn about the aggregation. Planned elements 
include:  
 

• An announcement introducing the program and the competitive supplier, which 
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will be sent to media contacts at local newspapers and other outlets identified 
as valuable by municipal officials.  

• Dedicated informational Web pages that explain the aggregation plan, 
community benefits, the opt-out process and other helpful information. This 
site will be available during the initial educational outreach and also on an 
ongoing basis so that customers can find information about the program for its 
duration. 

• A community-wide presentation at a public meeting, open to all residents, as 
well as targeted presentations to vulnerable populations such as the senior 
community; coordination with ResiStat, which are regularly scheduled 
neighborhood meetings that take place twice per year. 

• An inclusion of an announcement about the aggregation on the Municipality 
website 

• A toll-free customer information and support hotline  
• A presentation on the local cable access network.  
• An informational FAQ for the employees of the Municipality to ensure they 

can confidently answer any questions.  
• Informational documents that mirror the aggregation web page content and can 

be used as handouts during the community presentations. These materials will 
also be made available through the web site as down-loadable files and in the 
municipal offices and other public buildings.   

 
The Municipality will develop a detailed timeline for these efforts, as the launch gets 
closer.  
 
ii.  30-day opt-out notice  
 
In addition to the broad-based education initiatives, a 30-day opt-out notice will be 
mailed to every customer on Basic Service with the Local Distribution Company. The 
notice will have the appearance of an official communication of the Municipality, and 
it will be sent in an envelope clearly marked as containing time-sensitive information 
related to the program. The notice will: (1) introduce and describe the program; (2) 
inform customers of their right to opt-out and that they will be automatically enrolled 
if they do not exercise that right; (3) explain how to opt-out; and (4) prominently state 
all program charges and compare the price and primary terms of Municipality's 
competitive supply to the price and terms of the current Basic Service offering 
provided by the Local Distribution Company.  The notice will indicate that because of 
market changes and differing terms, the Program cannot guarantee savings compared 
to Basic Service over the full term of the Program. The opt-out procedure is attached 
to this Plan as Exhibit A.  
 
The direct mailing will include an opt-out reply card and envelope.  Customers will 



Municipal Aggregation Plan 

  9 of 15 

have 30 days from the date of the mailing to return the reply card if they wish to opt 
out of the program. The notice will be designed by Good Energy and the Municipality 
and printed and mailed by the competitive supplier, who will process the opt-out 
replies. The competitive supplier will provide a pre-stamped envelope for return of 
the opt-out reply card in order to protect customer privacy. A sample of a draft opt-out 
notice and reply card are attached to this Plan as Exhibit B.  
 
c.  Enroll customers and provide service including quarterly notifications  
 
After the completion of the 30-day opt-out period, the competitive supplier will enroll 
into the Program all customers on Basic Service with the Local Distribution Company 
who did not opt-out. All enrollments and other transactions between the competitive 
supplier and the Local Distribution Company will be conducted in compliance with 
the relevant provisions of Department regulations, Terms and Conditions for 
Competitive Suppliers, and the protocols of the Massachusetts Electronic Business 
Transactions Working Group.  
 
Once customers are enrolled, the program will provide all-requirements power supply 
service. The Program will also provide ongoing customer service, maintain the 
Program web site, and process new customer enrollments, ongoing opt-outs, opt-
back-ins, and customer selections of optional products.  Prior to the expiration of the 
initial ESA, the Municipality intends to solicit a new power supply agreement.  
 
As part of its ongoing service, the Municipality will provide the quarterly disclosure 
information required by G.L. c. 164, § 1(F)(6) and 220 C.M.R. § 11.06.  Like the 
other Massachusetts aggregations, the Municipality requests a waiver from the 
requirement that the disclosure label be mailed to every customer and seeks 
permission instead to provide the information through alternative means, including 
press releases, public service announcements on cable television, postings at 
municipal offices and postings on the program website. As the Department has found 
with other aggregations, this alternate information disclosure strategy will allow the 
Municipality to provide the required information to its customers as effectively as 
quarterly mailings. 
 
Also as part of ongoing operations, the Municipality intends to continue its existing 
energy efficiency programs, in coordination with the Local Distribution Company and 
Mass Save, that have helped residents reduce their energy usage and cost. The 
Municipality will also look for opportunities to coordinate its aggregation program 
with the ongoing energy efficiency programs. The specifics of this coordination will 
be developed as the aggregation program gets closer to launch. It is anticipated that at 
a minimum there would be cross participation whereby aggregation program 
customers would be encouraged to participate in energy efficiency programs and 
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those customers who participate in energy efficiency programs would be encouraged 
to consider an optional green product offered by the aggregation program.  
 
d.  Annual report to DOER  
 
On an annual basis, the Municipality will report to the Department and the DOER on 
the status of the aggregation program, including the number of customers enrolled and 
opting-out, kilowatt-hour usage, customer savings, participation in green products, 
and such other information as the Department or DOER may request.  
 
3.  Funding  
 
All of the costs of the Program will be funded through the ESA. 
 
The primary cost will be the charges of the competitive supplier for the power supply. 
These charges will be established through the competitive solicitation for a supplier.  
 
The administrative costs of the program will be funded through a per kilowatt-hour 
aggregation fee that will be paid by the competitive supplier to the Aggregation 
Consultant, as specified in the ESA. This aggregation fee will cover the services of 
the Aggregation Consultant, including developing the aggregation plan, managing the 
Department’s approval process, managing the supply procurement, developing and 
implementing the public education plan, providing customer support, interacting with 
the Local Distribution Company, monitoring the supply contract, and providing 
ongoing reports. This charge has been set at $0.001 per kilowatt-hour.  Additionally, 
during the first year of the ESA, the competitive supplier will also pay a fee of 
$0.000025 to cover the Metropolitan Area Planning Council’s cost of project 
development, administration and support.  
 
4.  Rate Setting and Other Costs to Participants  
 
As described above, the power supply charges of the aggregation program will be set 
through a competitive bidding process and will include the aggregation fee. Prices, 
terms, and conditions may differ among customer classes, which classes will be the 
same as the Basic Service customer classes of the Local Distribution Company. The 
frequency of price changes will be determined through the competitive bid process.  
The Municipality expects to solicit bids for a number of different contract terms.  
Prices will change as specified in the winning bid and customers will be notified of 
price changes through media releases and postings on the aggregation web site. 
 
The Program affects only the electricity supply charges of the customers. Delivery 
charges will be unchanged and will continue to be charged by the Local Distribution 
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Company in accordance with tariffs approved by the Department.  
 
Participants in the aggregation will receive one bill from the Local Distribution 
Company that includes both the power supply charge of the Competitive Supplier and 
the delivery charge of the Local Distribution Company. 
 
5.  Method of Entering and Terminating Agreements with Other Entities  
 
The process for entering, modifying, enforcing, and terminating all agreements 
associated with the Plan will comply with the municipal charter, federal and state law 
and regulations, and the provisions of the relevant agreement. 
 
The Municipality plans to use the same process described in Section III (2) of this 
Plan to solicit bids and enter into any subsequent ESAs with the assistance of its then-
current aggregation consultant.  Customers will be notified of subsequent ESAs 
through press releases and public notices.  The transfer of customers from the existing 
supplier to the new supplier will be coordinated with the LDC using established EDI 
protocols. 
 
If the Municipality determines that it requires the services of an aggregation 
consultant after expiration of the existing agreement with Good Energy, it will 
evaluate opportunities to solicit an aggregation consultant individually or as part of a 
group of municipalities aggregating the electric load of their respective consumers. 
The Municipality will solicit proposals for, and evaluate, potential aggregation 
consultants using a competitive procurement process or alternative procedure which 
the Municipality determines to be in the best interest of its consumers and consistent 
with all applicable local, state and federal laws and regulations. 
 
6.  Rights and Responsibilities of Program Participants  
 
All participants will have the right to opt-out of the program at any time without 
charge. They may exercise this right by any of the following:  1) calling the 800 
number of the Competitive Supplier; 2) contacting the Local Distribution Company 
and asking to be returned to Basic Service; or 3) enrolling with another competitive 
supplier. 
 
All participants will have available to them the consumer protection provisions of 
Massachusetts’s law and regulations, including the right to question billing and 
service quality practices. Customers will be able to ask questions of and register 
complaints with the Municipality, the Aggregation Consultant, the Competitive 
Supplier, the Local Distribution Company and the Department. As appropriate, the 
Municipality and the Aggregation Consultant will direct customer complaints to the 
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Competitive Supplier, the Local Distribution Company or the Department.  
 
Participants will continue to be responsible for paying their bills and for providing 
access to metering and other equipment necessary to carry out utility operations.  
 
7. Extensions or Termination of Program  
 
Prior to the end of the term of the initial ESA, the Municipality will solicit bids for a 
new supply agreement and plans to continue the program with the same or new 
competitive supplier.   
 
Although the Municipality is not contemplating a termination date, the program could 
be terminated upon the termination or expiration of the ESA without any extension, 
renewal, or negotiation of a subsequent supply contract, or upon the decision of the 
City Council or Mayor to dissolve the program effective on the end date of any 
outstanding ESA. In the event of termination, customers would return to the Basic 
Service of the Local Distribution Company, unless they choose an alternative 
competitive supplier. The Municipality will notify customers of a planned termination 
of the program through media releases and postings on the aggregation web site. 
 
The Municipality will notify the Local Distribution Company of the planned 
termination or extension of the program.  In particular, the Municipality will provide 
the Local Distribution Company notice: (1) 60 days prior to a planned termination of 
the program; (2) 90 days prior to the end of the anticipated term of the ESA; and (3) 
four business-days after the successful negotiation of a new electric service 
agreement. In the event of the termination of the program, it is the responsibility and 
requirement of the Competitive Supplier to return the customers to Basic Service of 
the Local Distribution Company in accordance with the then applicable Electronic 
Data Interchange (“EDI”) rules and procedures. 
 
IV.  Substantive Requirements  
 
The municipal aggregation statute also requires that the aggregation plan satisfy three 
substantive requirements:  
 

� Universal access 
� Reliability 
� Equitable treatment of all customer classes  

 
The Program of the Municipality will satisfy all three requirements, as outlined as 
follows:  
1. Universal Access  
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The Plan provides for universal access by guaranteeing that all customer classes will 
be included in the Program under equitable terms. 
All customers will have access to the Program. All existing customers on Basic 
Service with the Local Distribution Company will be automatically enrolled in the 
Program unless they choose to opt-out.  
As new customers move into the Municipality, they will automatically be enrolled in 
the Program. They will then receive an opt-out notice and be able to opt-out of the 
program if they choose with no charge.  
New residential and small commercial customers will be enrolled at the same price as 
the existing customers.  All other commercial and industrial customers (medium to 
very large) joining the Program after program initiation will be enrolled at a price that 
reflects market prices at the time of enrollment.  
All customers will have the right to opt-out of the Program at any time with no 
charge. Customers that opt-out will have the right to return to the Program at a price 
that reflects market prices at the time of their return.  
2. Reliability  
Reliability has both physical and financial components. The Program will address 
both through the ESA with the Competitive Supplier. From a physical perspective, the 
ESA commits the Competitive Supplier to provide all-requirements power supply and 
to use proper standards of management and operations. The Local Distribution 
Company will continue to remain responsible for delivery service, including the 
physical delivery of power to the consumer, maintenance of the delivery system, and 
restoration of power in the event of an outage. From a financial perspective, the ESA 
requires the Competitive Supplier to pay actual damages for any failure to provide 
supply at the contracted rate (i.e., to pay the difference between the contract rate and 
the utility supply rate). The ESA requires the Competitive Supplier to maintain 
insurance and the Request for Proposals for a Competitive Supplier will require that 
an investment-grade entity either execute or guarantee the ESA. Accordingly, the 
program satisfies the reliability requirement of the statute.  
3. Equitable Treatment of all Customer Classes  
The municipal aggregation statute requires “equitable” treatment of all customer 
classes. The Department has determined that this does not mean that all customers 
must be treated “equally,” but rather that similarly-situated classes be treated 
“equitably.”  In particular, the Department has allowed variations in pricing and terms 
and conditions among customer classes to account for the disparate characteristics of 
those classes.  
The Program makes four distinctions among groupings of customers. First, the 
Program will distinguish among customer classes (residential, small business, 
medium and large business) by soliciting separate pricing for each of those classes. 
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The Program will use the same customer classes the Local Distribution Company uses 
for the Basic Service pricing.  
Second, the Program will distinguish between customers receiving the standard 
product and customers that affirmatively choose an optional product.  Customers 
selecting an optional product will be charged the price associated with that product.  
Third, the Program will distinguish between customers that join the program through 
an opt-out process and customers that join through an opt-in process. Customers that 
join though an opt-out process include the initial customers and new customers that 
move into the Municipality after the program start-date. All initial customers will 
receive the standard program pricing for their rate class. As described above under 
“Universal Access,” among new customers, the Program will distinguish between 
new residential and small commercial customers, who will receive the standard 
program pricing, and all other commercial and industrial customers, who will receive 
pricing based on market prices at the time the customer joins the Program.  
 
Finally, customers that join by opting in include two types of customers: a) customers 
that did not become part of the Program initially because they were being served by a 
competitive supplier but then later join the Program; and b) customers re-joining the 
Program after having previously opted out. Those customers that were being served 
by a competitive supplier at program initiation but who later join the Program will be 
treated the same as new customers – residential and small commercial customers will 
receive the standard program pricing and all other commercial and industrial 
customers will pay a price based on the then-current market rates. All customers that 
join the Program after having previously opted out will be offered a price based on 
then-current market rates rather than the standard contract price. This distinction is 
designed to limit any incentive for frequent switching back and forth between the 
aggregation program and Basic Service of the Local Distribution Company. 
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V.  Planned Schedule  
 
Day Action or Event 

1 Issue Request for Proposals (RFP) for Competitive Supplier 

31 ESA executed between Municipality and Competitive Supplier 

32 Competitive Supplier notifies Local Distribution Company to prepare eligible 
consumer data of the Municipality; Broad–based educational campaign begins 

33 Competitive Supplier begins EDI testing with Local Distribution Company. 

44 Competitive Supplier receives eligible consumer data from Local Distribution 
Company 

48 Competitive Supplier mails opt-out notice and pre-paid reply card to all 
eligible consumers 

49 30-day opt-out period begins on date of postmark 

51 Eligible consumers receive opt-out notice in the mail 

51-81 Consumers wishing to opt-out return pre-paid reply card to Competitive 
Supplier. 

63 Competitive Supplier completes EDI testing with Local Distribution 
Company. 

82 Competitive Supplier removes all eligible consumers who opt out from the 
eligible list 

83 Competitive Supplier sends “supplier enrolls customer” EDI for all 
participating consumers. 

90  Service begins as of each customer's next meter read date 

 
The planned schedule is presented for illustrative purposes. The final schedule will be 
established when the Municipality receives regulatory approval.  
 
VI.  Conclusion  
 
The Community Electricity Aggregation Program meets all of the requirements of the 
municipal aggregation statute, including providing universal access, a reliable power 
supply and treating all customer classes equitably. The Municipality looks forward to 
the approval of this Plan by the Department so that they can launch the Program and 
pursue the benefits of low cost power, renewable energy, and electricity choice for its 
residents and businesses. 
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          EXHIBIT A 
 
Customer Enrollment, Opt-Out and Opt-In Procedures  
 
The following protocols describe the procedures for customer enrollment, opt-out, and 
opt-in. The protocols are designed to be consistent with the Terms and Conditions for 
Competitive Suppliers of the Local Distribution Company.  In the event of a conflict 
between these protocols and those Terms and Conditions, the Terms and Conditions 
shall govern.  
 
1. Pre-Enrollment Opt-Out Notice, Pre-Enrollment Opt-Out Procedure, and Initial 
Enrollment  
 
1.1.   Opt-Out Notice and Reply Card  
 
1.1.1.   The Aggregation Consultant and the Municipality will design an Opt-Out 
Notice informing customers of the aggregation and their right to opt out and an Opt-
Out Reply Card that customers may mail to exercise their right to opt out.  The 
Competitive Supplier shall provide each customer with a pre-stamped Opt-Out Reply 
Envelope for return of the Opt-Out Reply Card. 
 
1.1.2.   The Competitive Supplier shall print the Opt-Out Notice, Opt-Out Reply Card 
and the Opt-Out Reply Envelope.  
 
1.2.   Customer List  
 
1.2.1.   After approval by the Department of Public Utilities and execution of the 
Electric Service Agreement (ESA) with a Competitive Supplier, the Local 
Distribution Company will electronically transmit the name, address, and existing 
power supply option (i.e., Basic Service or competitive supply) of each eligible 
consumer to the Competitive Supplier, in accordance with the rules and regulations set 
forth by the Massachusetts Electronic Business Transactions (EBT) Working Group, to 
facilitate the notification and opt-out requirements of the program.  
 
1.3.   Opt-Out Mailing. Within five (5) business days of receiving the Customer List, 
the Competitive Supplier shall mail the Opt-Out Notice and Opt-Out Reply Card to all 
Basic Service customers in the City.  
 
1.4.    Customer Opt-Outs.  
 
1.4.1.   During the period of thirty (30) days from the date of the postmark of the Opt-
Out Notice, customers may opt out of the aggregation by mailing the opt-out reply 
card to the Competitive Supplier.  
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1.4.2.   After the initial thirty (30) day period customers may also opt out by calling 
the Competitive Supplier's customer service number or following one of the other opt-
out procedures described in Section 3.1.  
 
1.5.   Customer Enrollment and Commencement of Generation Service  
 
1.5.1.   After the conclusion of the 30-day opt-out period, and providing the EDI 
testing is complete, the Competitive Supplier shall submit transactions to the Local 
Distribution Company to enroll all Basic Service customers in the Municipality that 
did not opt out, pursuant to Section 1.4.1 or 1.4.2.  
 
1.5.2.   Subject to the Terms and Conditions for Competitive Suppliers of the Local 
Distribution Company, supply service will commence as follows:  
 
1.5.2.1.   On the customer's next scheduled meter read, for customers with meter read 
dates at least two business days after the date of the enrollment transaction;  
 
1.5.2.2.   On the customer's subsequent scheduled meter read, for customers with 
meter read dates less that two business days after the date of the enrollment 
transaction;   
 
1.6.   Report to the Municipality. Within five (5) business days after submitting 
transactions to the Local Distribution Company to enroll all Basic Service customers, 
the Competitive Supplier shall provide the Municipality with the Customer List, with 
fields added for each customer indicating the date the Opt-Out Notice was mailed, 
whether the customer opted out, and if so the date, and whether an enrollment 
transaction for the customer was submitted to the Local Distribution Company, and if 
so the date.  
 
1.7.   Undeliverable Opt-Out Notices. If any Opt-Out Notices are returned as 
undeliverable, the Competitive Supplier shall make Commercially Reasonable Efforts 
to identify a correct mailing address and re-send the notice. If the second Opt-Out 
Notice is not returned, and if the customer does not opt out within thirty (30) days 
from the date of the postmark of the second mailing, the Competitive Supplier shall 
submit an enrollment transaction for the customer no less than five (5) business days 
after the conclusion of the 30-day opt-out period.  
 
2.   New Customers  
 
2.1   New Customers are customers that become customers of the Local Distribution 
Company after the date of the initial opt-out notice, for example, customers that 
moved into the Municipality.  
 
2.2   When a new eligible customer first moves into the Municipality, the eligible 
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customer will be enrolled automatically in the Program upon initiation of electric 
distribution service, subject to the customer's right to opt out of the program as 
described in Section 2.5.  However, if the customer is moving from another service 
address within the service area of the Local Distribution Company and had previously 
chosen an alternative supplier, then that supplier will be carried-forward to the 
customer's new service address. Enrollment will occur pursuant to the rules and 
procedures set forth in the EBT Working Group Report. 
 
2.3   The Local Distribution Company will inform the Competitive Supplier of newly 
enrolled consumers by submitting Auto-Enroll New Customer 814-AE transactions.  
 
2.4.   The Competitive Supplier shall mail an Opt-Out Notice and Reply Card for all 
New Customers no less than thirty (30) days after receiving notice of such New 
Customers from the Local Distribution Company. 
 
2.5.   New Customers may opt-out of the program by returning the Reply Card or by 
using any of the opt-out methods described in Section 3.  
 
3. Opt-Out After Initial Enrollment  
 
3.1.   Opt-Out Procedure. Subsequent to enrollment, a customer may elect to opt out 
of receiving generation service through the aggregation as follows:  
 
3.1.1.   By calling the Competitive Supplier's customer service number and requesting 
to opt out, in which case the Competitive Supplier shall submit a transaction to drop 
the customer to the Local Distribution Company within one (1) business day;  
 
3.1.2.   By calling the Local Distribution Company and requesting to be returned to 
Basic Service, in which case the Local Distribution Company shall submit a 
transaction to drop the supplier transaction; or  
 
3.1.3.   By enrolling with an unrelated competitive supplier, in which case the 
unrelated competitive supplier shall submit a transaction to enroll the customer to the 
Local Distribution Company.  
 
3.2.   Effective Date.  The intent is that a customer that opts out will no longer receive 
generation service through the aggregation program as of:  
 
3.2.1.   the customer's next scheduled meter read, for customers with meter read dates 
at least two business days after the date of the drop or enrollment transaction;  
 
3.2.2.   the customer's subsequent scheduled meter read, for customers with meter 
read dates less than two business days after the date of the drop or enrollment 
transaction.  
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4.   Opt-In Procedure  
 
4.1.   Applicability  
 
4.1.1.   Customers not being served by the aggregation may opt in at any time.    
 
4.1.2.   The opt-in procedure applies to the following customers:  
 
4.1.2.1.  customers that were once enrolled in the aggregation and opted out; and   
 
4.1.2.2.  customers that were not previously enrolled in the aggregation because they 
opted-out before being enrolled or were served by a competitive supplier at the 
inception of the program.  
 
4.2.    Prices  
 
4.2.1.   Prices for opt-in customers shall be at prevailing market rates at the time of the 
opt-in except that residential and small commercial customers who were served by a 
competitive supplier at the inception of the program, and have not previously opted 
out, shall receive the same prices as existing customers in the program.  Unless this 
requirement is waived by the Municipality, the end date of any opt-in contract shall be 
coterminous with end date of the Standard Product.  
 
4.2.2.   The Competitive Supplier shall notify the Municipality of all prices offered to 
opt-in customers.  
 
4.3.   Opt-in Process.    
 
4.3.1.   Customers may opt in to the aggregation by calling the Competitive Supplier's 
customer service number and requesting to opt in.  
 
4.3.2.   The Competitive Supplier shall fully disclose to the customer the price and all 
other terms and conditions of service. If the customer agrees to the price and terms 
and conditions, the Competitive Supplier shall submit a transaction to enroll the 
customer to the Local Distribution Company within five (5) business days.  
 
5.   Optional Products  
 
5.1.   The Municipality will initially notify its customers about the availability of 
Optional Products and price differences when its announces the results of its 
solicitation for a power supply through press releases and postings on the 
Municipality’s web site and the web site for the aggregation program. Customers will 
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also be notified of the Optional Products and prices when the Municipality issues the 
opt-out letters.  

5.2  Prior to enrollment, Customers may elect an Optional Product, if applicable, by 
calling the Competitive Supplier's customer service number. The Competitive 
Supplier shall enroll customers making such an election in the Optional Product.  
 
5.3   Customers enrolled in the program may elect an Optional Product, or a return to 
the Standard Product, by calling the Competitive Supplier's customer service number. 
Within five (5) business days after a customer makes such an election, the 
Competitive Supplier shall submit a transaction to change supplier data to the Local 
Distribution Company to make the change in the customer's rate option. 



	The	City	of	Gloucester	
Community	Electricity	Aggregation	Program 

	

<Date>	

Dear	Basic	Service	Customer,	

The	City	of	Gloucester	recently	approved	a	Community	Electricity	Aggregation	program	authorizing	our	community	to	
aggregate	the	electricity	load	of	those	residents	and	businesses	that	are	on	Basic	Service	with	____________________.	
The	goals	of	the	program	are	to	provide	you	with	competitive	choice,	longer-term	price	stability	and	reduced	electric	
rates.	There	are	___	other	municipalities	with	community	electricity	aggregation	programs	that	have	elected	to	
participate	in	a	buying	group	with	Gloucester	to	solicit	bids	for	the	sale	of	electricity	from	competitive	suppliers.	

After	a	competitive	bid	process,	________________________	was	selected	as	our	Electricity	Supplier	for	a	contract	
with	a	term	from	your	scheduled	January	_______	meter	reading	to	your	January	________	meter	reading.	

	

	

	

	

	

	

	

	

	

	

Under	the	contract,	the	rate	per	kWh	for	electric	supply	will	be	fixed	for	the	next	________	months.			

PROGRAM	DETAILS	

• As	an	eligible	participant,	your	account	will	be		
automatically	enrolled	in	the	program	unless		
you	choose	to	opt-out.	

• You	may	leave	the	program	at	any	time	
without	early	termination	fees.	

• You	will	continue	to	receive	one	bill	from	your	utility.	
• You	will	continue	to	send	payment	to	your	utility.	
• Your	utility	will	continue	to	respond	to		

emergencies	and	outages.	
• Your	reliability	and	quality	of	service	will		

remain	the	same.	

	



IF	YOU	HAVE	BEEN	MAILED	THIS	NOTIFICATION,	you	do	not	need	to	take	any	action	in	order	to	participate	in	the	Program.	

ALL	BASIC	SERVICE	CUSTOMERS	who	have	been	mailed	this	notification	will	automatically	be	enrolled	in	the	
Program	and	start	benefiting	from	the	lower	rate	beginning	on	the	day	of	the	month	that	your	meter	read	
occurs.	The	new	rate	will	be	reflected	on	your	subsequent	month’s	bill.	This	date	varies	by	service	area.	Your	meter	
reading	date	is	shown	on	your	bill.	

BUDGET	 PLAN	 OR	 ELIGIBLE	 LOW-INCOME	 DELIVERY	 RATE	 CONSUMERS	 will	 continue	 to	 receive	 those	
benefits	 from	their	utility.	

IF	 YOU	ARE	RECEIVING	ELECTRICITY	SUPPLY	FROM	A	 COMPETITIVE	 SUPPLIER	AND	BELIEVE	YOU	HAVE	RECEIVED	
THIS	OPT-OUT	LETTER	IN	ERROR,	 you	must	 sign	the	attached	card	 and	opt-out	 of	 this	 Program.	This	will	ensure	you	
continue	to	receive	your	electricity	from	that	Competitive	Supplier	and	prevent	any	possible	early	termination	fees.	

RENEWABLE	ENERGY	 

• INCLUDED:	“GLOUCESTER	LOCAL	GREEN”	-	FIVE	(5)	PERCENT	LOCAL	RENEWABLE	ENERGY	–	No	Action	
Required	to	Receive	this	Offer	
The	program	automatically	includes	five	(5)	percent	local	renewable	energy,	in	addition	to	the	State	
Renewable	Energy	Portfolio	Standard	(RPS),	originating	from	qualified	Massachusetts	Class	1	renewable	
energy	sources.	The	Gloucester	Local	Green	offer	is	comprised	of	MA	Class	1	Renewable	Energy	
Certificates	equal	to	five	(5)	percent	of	a	consumer’s	metered	consumption.	The	price	for	this	standard	
product	is	shown	in	the	price	comparison	chart	above	(New	Community	Electricity	Program). 

• OPTION:	“GLOUCESTER	PREMIUM	100%	LOCAL	GREEN”	-	ONE	HUNDRED	(100)	PERCENT	LOCAL	
RENEWABLE	ENERGY	
The	program	offers	an	elective	one	hundred	(100)	percent	local	renewable	energy	option.	This	100%	
option	includes	renewable	energy,	in	addition	to	the	State	Renewable	Energy	Portfolio	Standard	(RPS),	
originating	from	qualified	Massachusetts	Class	1	renewable	energy	sources.		Call	our	Electricity	Supplier	at	
(xxx)	xxx-xxxx	to	learn	more.	The	Gloucester	Premium	100%	Local	Green	offer	is	comprised	of	MA	Class	1	
Renewable	Energy	Certificates	equal	to	one	hundred	(100)	percent	of	a	consumer’s	metered	
consumption.	The	price	of	this	offer	is	$0.00000/kWh.	 

• OPTION:	“GLOUCESTER	BASIC”	-	NO	ADDITIONAL	LOCAL	RENEWABLE	ENERGY	
Program	participants	who	do	not	want	any	local	renewable	energy	(0%)	in	addition	to	the	amount	
required	by	the	State	Renewable	Energy	Portfolio	Standard	(RPS)	must	opt-in	by	contacting	the	Electricity	
Supplier	at	(xxx)	xxx-xxxx.	The	price	of	this	offer	is	$0.00000/kWh.	 

IF	YOU	HAVE	ALREADY	CHOSEN	A	GREEN	POWER	SUPPLY	OPTION	ON	YOUR	OWN,	you	must	opt-out	of	this	
Program.	This	will	ensure	you	continue	to	receive	your	electricity	from	that	Green	Power	Supply.	

SOLAR	ELECTRICITY	CONSUMERS	will	not	be	impacted	and	will	continue	to	receive	their	net	metering	credits	while	
benefiting	from	the	lower	rate.	

INSTRUCTIONS	ON	HOW	TO	OPT-OUT	
If	you	do	not	wish	to	participate	in	the	program,	simply	sign	and	 return	 the	enclosed	card	 in 	 the 	postage-paid	
enve lope 	within	thirty	(30)	days	of	the	postmark	on	this	opt-out	letter.	

ANY	TIME	AFTER	ENROLLMENT,	you	can	leave	the	program	with	no	early	termination	fees.	This	will	occur	during	
the	next	available	billing	cycle,	whereupon	your	account(s)	will	be	returned	to	your	utility’s	Basic	Service.		

FOR	MORE	DETAILED	INFORMATION	regarding	your	community’s	Program,	visit	MASSCEA.COM,	or	 call	 toll-free	
at	(844)	MASSCEA	(627-7232).		

THERE	IS	NO	GUARANTEE	OF	FUTURE	SAVINGS		
The	primary	intent	of	the	program	is	to	provide	price	stability	and	savings	over	the	duration	of	the	_______-month	
term.	However,	your	local	utility’s	Basic	Service	rates	for	electric	supply	for	residential	and	small	commercial	
customers	change	every	six	months	and	may	drop	below	the	program	rate	during	any	given	six-month	period.	



Additional	information	about	your	utility’s	Basic	Service	electricity	rates	may	be	found	on	the	MASS.GOV	website	here:		

http://www.mass.gov/eea/energy-utilities-clean-tech/electric-power/electric-market-info/basic-default-service/	

Please	refer	to	the	Basic	Service	category	to	determine	the	best	option	for	you.		

	

____________________________	

Mayor	of	Gloucester	
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1.  PURPOSE 
 
As part of a municipal aggregation plan and in accordance with G.L. Chapter 164, 
Section 134(a) a public outreach and education plan is required to fully inform and 
educate potential consumers and participants in advance of automatic enrollment in 
the municipal aggregation.  Consumers, including consumers with limited English 
language proficiency, must be informed that they would be automatically enrolled in 
the aggregation and that they would have the right to opt-out of the aggregation 
program without penalty. 
 
The Public Outreach and Education Plan (Education Plan) component of the 
Community Electricity Aggregation Program (Program) has two parts. The general 
public outreach and education effort conducted by Good Energy will provide 
information to eligible consumers through electronic and print channels, public 
presentations and personal communications. The direct mail notification to eligible 
consumers will include a letter of explanation of the benefits and rights of 
participating in the aggregation and will contain information regarding consumer 
participation and rights. This letter will prominently state all charges and disclose the 
Basic Service rate, how to access it and that it is available to them without penalty. 
 
In Town of Westford, D.P.U. 15-115, pp. 10-11 (2015), the Department found that the 
education component of the Town’s Plan, which informed customers of their right to 
opt out and provided other pertinent information about the Program through 
newspapers, public and cable television, public meetings, electronic communication, a 
toll-free customer service line, and a direct mail component including the opt-out 
notification, satisfied the statutory requirements of G.L. c. 164, section 134(a). The 
Public Outreach and Education Plan of the Municipality closely resembles the 
Education Plan of the Town of Westford. 

The purpose of the Public Outreach and Education Plan is to raise awareness and 
provide eligible consumers with information concerning their opportunities, options 
and rights for participation in the aggregation. 
 
The Public Outreach and Education Plan consists of two parts: 
 
a)  General Education: This will be conducted through electronic and print channels, 
public presentations and personal communications to inform eligible consumers about 
the aggregation. 
 
b)  Direct Mail Notification: This will be mailed out to eligible consumers will 
include a letter of explanation of the benefits and rights of participating in the 
aggregation and will contain information regarding consumer participation and rights. 
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This letter will be made available in other languages where appropriate and will 
prominently state all charges and disclose the current Basic Service rate, how to 
access it and that it is available to them without penalty. 
 
The general education component will provide a wide-ranging public outreach for the 
direct mail notification, increasing public awareness of the mailing and its purpose 
and providing reinforcement of important information. 
 
1.1      GENERAL EDUCATION 
 
The general education will provide a description of the Program for eligible 
consumers. It will consist of a public relations effort, advertising outreach, public 
presentations and electronic information sources (i.e. toll-free telephone number, 
websites, etc.). The general education will provide specific information about the 
Program and maximize the impact of the direct mail notification which will create an 
environment of public awareness. 
 
1.1.1   Press Conference 
 
The initial launch of the Program will be a media event featuring representatives from 
the Municipality, its Competitive Supplier, and Good Energy. This event will be 
designed to create an understanding of the Program as a whole including consumer 
rights and benefits. Representatives from local and regional print and broadcast 
sources will be invited to attend. 
 
A press kit will be assembled to introduce the Program. Materials may include: 
 
a)  news releases; 
b)  background information; 
c)  deregulation and choice information; and  
d)  frequently asked questions. 
 
1.1.2   Media Outreach 
 
Following the launch of the Program, media outreach will continue through local 
cable television shows, newspapers and Internet sources to provide greater public 
education and to describe the Program, the opt-out process and the toll-free telephone 
number. Outreach will include public service announcements (PSAs), scheduling 
interviews of Program spokespersons with local media outlets and securing a positive 
media presence. 
 
A series of news releases will be distributed to achieve the aforementioned goals. 
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Follow-up news releases will update the media on the status of the progress of the 
Program. A sample of available media outlets is contained in Exhibit A. 
 
1.1.3   Notices and Public Postings 
 
Notices in newspapers and in Municipal Offices describing the Program, the opt-out 
process and the toll-free telephone number will further reinforce the Program's details. 
Postings will be placed in public buildings (i.e. library, Senior Center, etc.) which will 
create the necessary repetition of messages required to motivate consumer action and 
build awareness and understanding. 
 
1.1.4   Customer Service Center 
 
Good Energy will maintain a toll-free telephone number to address eligible 
consumer's questions regarding the Program, deregulation, the opt-out process, price 
information and other issues eligible consumers may raise. 
 
1.1.5   Website 
 
All information regarding the Program will be posted on the website of Good Energy, 
which is linked to the website of the Municipality. The Good Energy website will 
have links to the website of the Local Distribution Company, the Massachusetts 
Department of Energy Resources (DOER), the Massachusetts Department of Public 
Utilities (DPU), and the Competitive Supplier. 
 
1.1.6   Public Presentations 
 
Good Energy will provide presentations to municipal officials and to any interested 
community group. 
 
1.2      DIRECT MAIL NOTIFICATION 
 
1.2.1   Opt-Out 
 
The opt-out notification will be sent via standard mail to the billing address of each 
eligible consumer on Basic Service.  The notification envelope will be clearly marked 
as containing time sensitive information related to the Program. The notification will 
contain a letter describing the Program. 
 
The letter will inform eligible consumers: 
 
a)  about the Program and provide information regarding participation and  rights; 
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b)  that they have the right to opt-out of the aggregation without penalty; 
c)  of all charges, prominently stated, with a comparison of price and primary terms of 
the Competitive Supplier and the current Basic Service offering; 
d)  that any savings under the Program compared to Basic Service cannot be 
guaranteed because the Basic Service rate is subject to changes 
e)  about the opt-out process; and 
f)  in languages other than English for appropriate consumer groups. (i.e. toll-free 
telephone number). 
 
The opt-out notification will also contain a card with a simple check off and signature 
line for eligible consumers who do not wish to participate. Eligible consumers will 
have 30 days from the date of the mailing to return the opt-out card in a preaddressed 
postage-paid envelope.  New eligible consumers will be enrolled in the Program in 
accordance with applicable Local Distributor Company rules. Upon initiation of 
service, these new eligible consumers will receive the same opt-out information as all 
other eligible consumers. 
 
Examples of a draft opt-out notification letter and the opt-out card are included as 
Exhibit B to the Aggregation Plan.  A copy of the initial opt-out notification will be 
filed with the Director of the Department’s Consumer Division prior to the start of the 
opt-out period.   
 
2        TIMELINE 
 
The schedule below assumes timely preparation of mailing lists as well as space and 
time availability in the media. Meetings and public presentations will be scheduled 
upon mutually agreeable schedules. On-going education will continue beyond the 
period outlined below through the media and the toll-free telephone number. 
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DAY ACTION OR EVENT 

1 Press conference to announce the Program and introduce the Competitive 
Supplier 

1 Customer service center opens (toll-free telephone number) 

1 Press release on direct mail notification and the customer service center 

1 Program information posted on appropriate websites: Good Energy, 
Municipality, and Competitive Supplier 

1-7 Postings placed in public buildings 

1-40 Public presentations to inform community groups about the Program and 
consumer rights 

10 Direct mail notification sent to each eligible consumer 

12-30 Display ads in newspapers describing the Program, the opt-out process and 
providing the toll-free telephone number 

14 Local cable television show describing the Program, the opt-out process and 
providing the toll-free telephone number 

16 Public Service Announcements describing the Program, the opt-out process 
and providing the toll-free telephone number 

40 Deadline reached for eligible consumers to return the opt-out card 

40+ Public outreach and education continues through the media, the toll-free 
telephone number and individual opt-out mailings to new eligible consumers 

90+ Follow-up news releases to summarize the status of the Program 

 
 
 
 



Exhibit A  

Sample of Available Media Outlets  

 

Newspapers  

Gloucester Daily Times, Cape Ann Beacon 

 

Radio  

WBOQ (104.9 FM, GLOUCESTER, MA); WWRN (88.5 FM, 
ROCKPORT, MA); WNBP (1450 AM, NEWBURYPORT, 
MA).  

 

Television  

Cape Ann TV (Ch. 12, 20 and 67 – Comcast). 
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ELECTRIC SERVICE AGREEMENT 
 
This Electric Service Agreement ("ESA" or “Agreement”) is entered into as of the  ____day 
of ________ 2016 ("Effective Date") by and between ___________________(“Competitive 
Supplier”), and the CITY OF GLOUCESTER, a Massachusetts municipality (the 
"Municipality"). 
  

Recitals 
 
 
WHEREAS, the Massachusetts Legislature has adopted Chapter 164 of the Electric Utility 
Restructuring Act of 1997, ("Restructuring Act"), which among other things, (1) allows for 
competition in the generation and supply of electricity to consumers, (2) authorizes 
municipalities to aggregate the electrical load of electricity consumers within their 
boundaries, and (3) allows municipal aggregators to formulate an aggregation plan and 
conduct aggregation programs; 
 
WHEREAS, Municipality has developed a Community Electricity Aggregation Program 
("Program") to aggregate consumers located within the Municipality and to negotiate 
competitive rates for the supply of electricity for such consumers; 
 
WHEREAS, the program allows Municipality to solicit competitive bids for the supply of 
electricity individually or as part of a buying group with other municipal aggregators; 
 
WHEREAS, the Municipality has received approval of its Program from the Massachusetts 
Department of Public Utilities ("Department") in D.P.U. ________; 
 
WHEREAS, Competitive Supplier, a corporation duly authorized to conduct business in the 
Commonwealth of Massachusetts ("Competitive Supplier"), desires to provide All- 
Requirements Power Supply to consumers located within the Municipality, pursuant to the 
terms and conditions of the Municipality's Program and this Electric Service Agreement 
("ESA"); and 
 
WHEREAS, the Municipality desires that the Competitive Supplier provide All-
Requirements Power Supply as an alternative to Basic Service for consumers within the 
Municipality. 
 
NOW THEREFORE, IT IS AGREED THAT, the Municipality and the Competitive Supplier 
hereby enter into this ESA subject to the terms and conditions below. 
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ARTICLE  1   DEFINITIONS 
 
Capitalized terms that are used but not defined in the body of this ESA, including the 
Exhibits hereto, shall be defined as set forth in this Article 1. Words defined in this Article 1 
which are capitalized shall be given their common and ordinary meanings when they appear 
without capitalization in the text. Words not defined herein shall be given their common and 
ordinary meanings. 
 
1.0  Associated Entities – Any and all of the independent contractors and subcontractors 
of the Competitive Supplier or of any of its corporate parents or subsidiaries, which provide 
goods or services to, or in any way assist, the Competitive Supplier in meeting its obligations 
under the ESA, but specifically excluding the Local Distributor, 
  
1.1      All-Requirements Power Supply - The service under which the Competitive Supplier 
provides all of the electrical energy, capacity, reserves, and ancillary services, transmission 
services, transmission and distribution losses, congestion management, and other such 
services or products necessary to provide firm power supply to Participating Consumers at 
the Point of Sale. 
 
1.2      Bankruptcy - With respect to a Party, such Party (i) ceases doing business as a going 
concern, generally does not pay its debts as they become due or admits in writing its inability 
to pay its debts as they become due, files a voluntary petition in bankruptcy or is adjudicated 
bankrupt or insolvent, or files any petition or answer seeking any reorganization, 
arrangement, composition, readjustment, liquidation, dissolution or similar relief under the 
present or any future federal bankruptcy code or any other present or future applicable 
federal, state or other Governmental Rule, or seeks or consents to or acquiesces in the 
appointment of any trustee, receiver, custodian or liquidator of said Party or of all or any 
substantial part of its properties, or makes an assignment for the benefit of creditors, or said 
Party takes any corporate action to authorize or that is in contemplation of the actions set 
forth in this clause (i); or (ii) a proceeding is initiated against the Party seeking any 
reorganization, arrangement, composition, readjustment, liquidation, dissolution or similar 
relief under the present or any future federal bankruptcy code or any other Governmental 
Rule and, such proceeding is not dismissed within ninety (90) days after the commencement, 
or any trustee, receiver, custodian or liquidator of said Party or of all or any substantial part 
of its properties is appointed without the consent or acquiescence of said Party, and such 
appointment is not vacated or stayed on appeal or otherwise within ninety (90) days after the 
appointment, or, within ninety (90) days after the expiration of any such stay, has not been 
vacated, provided that, notwithstanding the foregoing, the exercise of rights to take over 
operation of a Party's assets, or to foreclose on any of a Party's assets, by a secured creditor 
of such Party (including the appointment of a receiver or other representative in connection 
with the exercise of such rights) shall not constitute a Bankruptcy. 
 
1.3      Basic Service - As defined in M.G.L. c. 164, § 1 and in orders of the Department, as 
amended or promulgated, as the case may be, from time to time. 
 



Electric Service Agreement   

  3 of 35 

1.4      Commercially Reasonable - Any of the practices, methods and acts which, in the 
exercise of reasonable judgment in light of the facts known, or which in the exercise of due 
diligence, should have been known, at the time the decision was made, would have been 
expected in the industry to accomplish the desired result consistent with reliability, safety, 
expedition, project economics and applicable law and regulations, provided that in no event 
shall increased costs or economic hardship be an excuse for not performing a Party’s 
obligations under this ESA. 
 
1.5      Competitive Supplier –_____________________. a corporation duly authorized to 
conduct business in the Commonwealth of Massachusetts. 
 
1.6      Competitive Supplier's Guarantor -  _______________________________________ 
 
1.7      Credit Rating - With respect to the Competitive Supplier or Competitive Supplier's 
Guarantor, its senior unsecured, unsubordinated long-term debt rating, not supported by third 
party credit enhancement, and if such debt is no longer rated, then the corporate or long-term 
issuer rating of Competitive Supplier or Competitive Supplier's Guarantor; provided, 
however, that the standing guaranty of __________________________________________, 
in favor of Competitive Supplier's Guarantor, shall not be considered to constitute "third 
party credit enhancement" for purposes of this definition. 
 
1.8      Delivery Term - The period for which prices for All-Requirements Power Supply have 
been established, as set forth Exhibit A. 
 
1.9      DPU or Department - The Massachusetts Department of Public Utilities or any 
successor state agency. 
 
1.10    EDI - Electronic Data Interchange: The exchange of business data in a standardized 
format between business computer systems. 
 
1.11    Effective Date - The date on which this ESA is executed by the Parties (to be 
determined by the later date, if the Parties execute on different dates). 
 
1.12    Eligible Consumers - Residential, commercial, industrial, municipal, or other 
consumers of electricity who receive Basic Service from the Local Distributor as of the 
Effective Date, or New Consumers that subsequently become eligible to participate in the 
Program, at one or more locations within the geographic boundaries of the Municipality, but 
not including those consumers who receive Basic Service and participate in a green power 
program from the Local Distributor, those customers who are taking power supply service 
from a competitive supplier and those consumers who receive Basic Service and have 
requested not to have their account information shared by the Local Distributor.  For the 
avoidance of doubt, all Eligible Consumers must reside or be otherwise located at one or 
more locations within the geographic boundaries of the Municipality; as such boundaries 
exist on the Effective Date of this ESA. 
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1.13    ESA - This Electric Service Agreement. 
 
1.14    Force Majeure - Any cause not within the reasonable control of the affected Party 
which precludes that party from carrying out, in whole or in part, its obligations under this 
ESA, including, but not limited to, Acts of God; winds; hurricanes; tornadoes; fires; 
epidemics; landslides; earthquakes; floods; other natural catastrophes; strikes, lock-outs or 
other industrial disturbances; acts of public enemies; acts, failures to act or orders of any kind 
of any governmental authorities acting in their regulatory or judicial capacity, provided, 
however, that any such discretionary acts, failures to act or orders of any kind by the 
Municipality may not be asserted as an event of Force Majeure by the Municipality; 
insurrections; military action; war, whether or not it is declared; sabotage; riots; civil or 
industrial disturbances or explosions. Nothing in this provision is intended to excuse any 
Party from performing due to any governmental act, failure to act, or order, where it was 
reasonably within such Party's power to prevent such act, failure to act, or order. Economic 
hardship of either Party shall not constitute an event of Force Majeure. 
 
1.15    General Communications - The type of communications described and defined in 
Article 5.7 herein. 
 
1.16    Governmental Authority - Any national, state or local government, independent 
system operator, regional transmission owner or operator, any political subdivision thereof or 
any other governmental, judicial, regulatory, public or statutory instrumentality, authority, 
body, agency, department, bureau, or entity, excluding the Municipality. 
 
1.17   Governmental Rule - Any law, rule, regulation, ordinance, order, code, permit, 
interpretation, judgment, decree, or similar form of decision of any Governmental Authority 
having the effect and force of law. 
 
1.18    Green Power - Electric energy generated by equipment or facilities including solar 
power, biomass, landfill gas, wind turbine, hydro power or other renewable energy 
generating resource or technology, as may be defined by M.G.L. c. 25A, § 11F, § 11F1/2, or 
M.G.L. c. 164, § 1, or, that may be otherwise added by mutual agreement of the Parties. 
 
1.19    ISO-NE - The New England Independent System Operator, or such successor or other 
entity which oversees the integrated dispatch of power plants in New England and the bulk 
transmission of electricity throughout the New England power grid. 
 
1.20    kWh, kW - Kilowatt-hour and kilowatts, respectively. 
 
1.21    Local Distributor - Utility, or any successor company(ies) or entity(ies) providing 
electricity distribution services in the Municipality. 
 
1.22    NEPOOL - The New England Power Pool. 
 
1.23    New Consumers - Residential, commercial, industrial, municipal, or other consumers 
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of electricity that become Eligible Consumers after the Effective Date. 
 
1.24    New Taxes - Any taxes not in effect as of the Effective Date enacted by a 
Governmental Authority or the Municipality, to be effective after the Effective Date with 
respect to All-Requirements Power Supply, or any Governmental Rule enacted and effective 
after the Effective Date resulting in application of any existing tax for the first time to 
Participating Consumers. 
 
1.25    Participating Consumers - Eligible Consumers enrolled in the Program. 
 
1.26    Parties - The Municipality and Competitive Supplier, as the context requires. In the 
singular, "Party" shall refer to any one of the preceding. 
 
1.27    Plan - Community Electricity Aggregation Program as adopted or amended by the 
Municipality from time to time, and as approved by the Department in D.P.U. _____The 
Aggregation Plan is a plan developed by the Municipality to aggregate electricity consumers 
for the primary purpose of negotiating the best rates for the supply of electricity for such 
consumers. 
 
1.28    Point of Delivery - The point of interconnection between NEPOOL Pool Transmission 
Facilities and the transmission facilities of the Local Distributor. 
 
1.29    Point of Sale - The electric meter for each Participating Consumer's account, as 
designated by the Local Distributor. 
 
1.30    Program -  Community Electricity Aggregation Program, under which, the Plan is 
described and implemented. 
 
1.31    Regulatory Event – Implementation of a new, or changes to an existing, Governmental 
Rule by a Governmental Authority, including without limitation the Local Distributor's 
tariffs, market rules, operating protocols and definitions, which have a material effect on the 
services and transactions contemplated by this ESA, including Changes to a Governmental 
Rule that increase or decrease Competitive Supplier’s costs. A "change" as used herein 
includes without limitation any amendment, modification, nullification, suspension, repeal, 
finding of unconstitutionality or unlawfulness, or any change in construction or 
interpretation. 
 
1.32 Replacement RECs – Renewable Energy Certificates (RECs) to be provided by the 
Competitive Supplier in the event the REC Supplier defaults under, or terminates, the REC 
Purchase Agreement prior to termination of the ESA as provided in Article 8.2.  
 
1.33    Retail Price - As set forth in Exhibit A. 
 
1.34    Service Commencement Date - The date of the Participating Consumer’s first meter 
read date after _________________ , or as soon as necessary arrangements can be made with 
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the Local Distributor thereafter. 
 
1.35    Term - As defined in Article 4.1. 
 
 
ARTICLE  2   RIGHTS GRANTED 
 
2.1      GENERAL DESCRIPTION AND LIMITATIONS 
 
Competitive Supplier is hereby granted the exclusive right to provide All-Requirements 
Power Supply to Participating Consumers pursuant to the terms of the Program and this ESA. 
For the avoidance of doubt, Competitive Supplier shall be authorized to supply All-
Requirements Power Supply only to Participating Consumers, and the Local Distributor will 
continue to have the right and obligation to supply electricity to Eligible Consumers who opt-
out of the Program and remain on, or return to, Basic Service, until changes in law, 
regulation or policy may allow otherwise.  Competitive Supplier further recognizes that this 
ESA does not guarantee that any individual Eligible Consumer will be served by the 
Competitive Supplier. 
 
In accordance with Article 3 below, all Eligible Consumers shall be automatically enrolled in 
the Program unless they choose to opt-out. In the event the geographic boundaries of the 
Municipality change during the term of this ESA, Competitive Supplier shall only be 
obligated to supply All- Requirements Service to those Participating Consumers located 
within the Municipality as such boundaries existed on the Effective Date of this ESA. As 
between the Parties, the Competitive Supplier has the sole obligation of making appropriate 
arrangements with the Local Distributor, and any arrangements which may be necessary with 
the ISO-NE so that Participating Consumers receive the electricity supplies to be delivered 
pursuant to this ESA. 
 
The Municipality shall specifically authorize the Local Distributor to provide, and 
Competitive Supplier the right to obtain and utilize as required, all billing and energy 
consumption information for Participating Consumers as is reasonably available from the 
Local Distributor. Competitive Supplier shall request consumption data for individual 
Participating Consumers from the Local Distributor via EDI. If further action is required by 
the Local Distributor to authorize Competitive Supplier to receive such consumption and 
billing data, the Municipality agrees to use Commercially Reasonable efforts, at Competitive 
Supplier's cost, to assist Competitive Supplier, if so requested by it, in obtaining such 
information for Participating Consumers, including, without limitation, assisting Competitive 
Supplier in obtaining permission from such Eligible Consumers and/or the Department, 
where necessary as a prerequisite to the provision of such information. Competitive Supplier 
shall not be responsible for any errors that Competitive Supplier makes in the provision of 
All-Requirements Power Supply to the extent both that: 1) such errors are caused by errors or 
omissions in the information provided to it by the Local Distributor; and 2) it was reasonable 
for the Competitive Supplier to rely upon that provided information.  The Municipality shall 
not be responsible for any such errors by the Competitive Supplier in any event. 
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2.2      NO THIRD PARTY BENEFICIARIES  
 
This ESA does not and is not intended to confer any rights or remedies upon any person 
other than the Parties.  This ESA facilitates rights under M.G.L. c. 164 for Eligible 
Consumers to purchase electricity from the Competitive Supplier in accordance with the Plan 
and this ESA.  The Municipality has the right, but not the obligation, to advocate on behalf of 
the Eligible Consumers interested in contracting for electric supply and on behalf of all 
Participating Consumers, unless otherwise prevented by law.  
 
2.3      COMPLIANCE WITH LAWS 
 
By entering into this ESA, the parties specifically represent that they have exercised due 
diligence to review and have fully complied with all relevant regulations and orders of the 
DPU, Massachusetts Attorney General, and the Massachusetts Department of Energy 
Resources ("DOER") and any other governmental authorities having jurisdiction over any 
element of the transactions contemplated by this ESA.  Competitive Supplier specifically 
represents that it has exercised due diligence to review and has fully complied with all 
relevant regulations and orders of the Federal Energy Regulatory Commission (“FERC”).  
 
2.4      CONDITIONS PRECEDENT 
 
The Municipality's obligations under this ESA shall be conditioned upon the Competitive 
Supplier, fulfilling the following requirements: 
 
a)  maintain Competitive Supplier's license from the Department (as such term is defined in 
the Local Distributor's Terms and Conditions for Competitive Suppliers); 
b)  execute an Electric Supplier Service Agreement with the Local Distributor in a form 
reasonably satisfactory to Competitive Supplier; 
c)  execute any appropriate ISO-NE applications and agreements; 
d)  obtain authorization from the FERC to sell power at market-based rates; and  
e)  complete EDI testing with Local Distributor. ; and 
f)  provide all other documentation required by the Local Distributor  
 
If Competitive Supplier has not fulfilled all such requirements by the Service 
Commencement Date, then the Municipality may terminate this ESA without any liability to 
the Competitive Supplier. 
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2.5      OWNERSHIP AND USE OF ELIGIBLE CONSUMER DATA 
 
Competitive Supplier acknowledges that: 1) all Eligible Consumer data (including addresses, 
telephone numbers or other identifying information) made available to Competitive Supplier 
as an agent of Municipality for such data must be protected by the Competitive Supplier and 
its Associated Entities to the fullest extent possible under the law; 2) the Competitive 
Supplier does not hold any permanent right, title or interest in this data; and 3) this data is to 
be obtained, retained and used by the Competitive Supplier  and its Associated Entities solely 
to provide All- Requirements Power Supply to Participating Consumers and to render other 
services expressly required or permitted under this ESA. Any other use of Eligible Consumer 
data without the prior written consent of the Municipality is strictly prohibited. Pursuant to 
such authorized use, Competitive Supplier may share such Eligible Consumer data with 
Associated Entities as reasonably necessary to accommodate Competitive Supplier's 
provision of All-Requirements Power Supply or other performance pursuant to this ESA 
(including, without limitation, collection of receivables), provided that Competitive Supplier 
will take reasonable measures to inform any such Associated Entities of the confidential 
nature of such data and the restrictions set forth in this Article 2.5 and elsewhere in this ESA. 
Except as expressly provided in this ESA, and as otherwise permitted by law, Competitive 
Supplier and its Associated Entities shall not disclose any Eligible Consumer data to any 
third-party and Competitive Supplier and its Associated Entities shall take all Commercially 
Reasonable measures to protect Eligible Consumer data from access by, or beneficial use for, 
any third-party. To the extent that the provision of All-Requirements Power Supply or other 
services under this ESA requires that Competitive Supplier and its Associated Entities have 
access to or make use of any Eligible Consumer data, Competitive Supplier and its 
Associated Entities shall treat such Eligible Consumer data as confidential information. 
Competitive Supplier may use Eligible Consumer data to engage in direct marketing only 
during the term of this ESA and subject to the terms set forth in Article 18.2. A violation of 
this Article 2.5 shall be grounds for termination under Article 4.2(a). Competitive Supplier 
agrees violation of this Article 2.5 shall constitute irreparable harm. 
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 ARTICLE  3   CONSUMER CHOICE, NOTIFICATION OF RIGHTS, ENROLLMENT 
 
3.1      CONSUMER CHOICE 
 
The Parties acknowledge and agree that all Participating Consumers have the right, pursuant 
to M.G.L. c. 164, § 134 and the Program, to change their source of electricity supply, as set 
forth in Article 2.1. The Parties represent and warrant to each other that they shall not 
unreasonably interfere with the right of Participating Consumers to opt-out of the Program, 
and shall comply with any rules, regulations or policies of the Department, the Local 
Distributor and/or other lawful Governmental Authority regarding the procedures for opting 
out or of switching from one source of electric supply to another. Notwithstanding the 
foregoing, however, the Parties may take Commercially Reasonable measures to encourage 
Participating Consumers to affirmatively agree to remain in the Program, consistent with any 
Governmental Rules. 
 
3.2      NOTIFICATION TO NEW CONSUMERS OF OPT-OUT RIGHTS 
 
Consistent with the requirements of any applicable Governmental Rules, and within a 
reasonable time after the Local Distributor notifies Competitive Supplier of the existence of a 
New Consumer and has provided to Competitive Supplier such New Consumer's account 
number, service and billing address, and other pertinent contact information, Competitive 
Supplier shall notify such New Consumer (i) of the date on which such New Consumer will 
be automatically enrolled in the Program, and (ii) that the Competitive Supplier will be 
providing All- Requirements Power Supply to such New Consumer as of the same date, 
subject to the opt-out provisions of the M.G.L. c. 164, § 134, the Plan, and the Program 
("Opt-Out Notice"). The Opt- Out Notice shall be mailed to each such New Consumer prior 
to the date of automatic enrollment. The Competitive Supplier, in its discretion as to form 
and content shall: (i) prominently state all charges to be assessed by the Competitive 
Supplier; (ii) provide a summary of the prices and terms included in Exhibit A as well as 
fully disclose the prices and terms then being offered for Basic Service by the Local 
Distributor; (iii) state how such New Consumer may opt-out of the Program prior to 
enrollment and remain on Basic Service from the Local Distributor; and (iv) state how all 
Participating Consumers, subsequent to enrollment, will also have the right to opt-out at any 
time and return to Basic Service or choose a new Competitive Supplier without paying a fee 
or penalty to Competitive Supplier. Competitive Supplier must include with the Opt-Out 
Notice a pre-stamped envelope for use by customers electing to opt-out of the Program.  All 
such notices must be approved in advance by the Municipality, such approval not to be 
unreasonably withheld. 
 
In providing the notifications set forth in this Article 3.2, and in otherwise conducting the 
activities in Article 3.4 below, the Competitive Supplier must rely upon information provided 
to it by the Local Distributor for the purpose of performing its obligations. Competitive 
Supplier will not be responsible for any errors in connection with its notification of Eligible 
Consumers only to the extent both that: 1) such errors are caused by errors or omissions in 
the information provided to it by the Local Distributor; and 2) it was reasonable for the 



Electric Service Agreement   

  10 of 35 

Competitive Supplier to rely upon that provided information.  The Municipality shall not be 
responsible for any such errors by the Competitive Supplier in any event. 
 
3.3      CONSUMER AWARENESS 
 
Upon mutual agreement concerning the content and method, either the Competitive Supplier 
or Good Energy, L.P. may conduct consumer awareness efforts at its sole expense. 
 
3.4      ENROLLMENT 
 
3.4.1   Participating Consumers - All Participating Consumers as of the Effective Date will 
continue to be enrolled in the Program under the terms of this ESA unless they opt-out during 
the period specified in the Plan. The Municipality shall authorize the Local Distributor to 
provide to Competitive Supplier a list of Participating Consumers as of the Effective Date, as 
well as such Participating Consumer’s service and billing addresses, and any other 
information necessary for Competitive Supplier to commence All-Requirements Power 
Supply to such Participating Consumers as of the Service Commencement Date. 
 
3.4.2   New Consumers - If New Consumers elect not to opt-out of the Program as provided 
in Article 3.2, such New Consumers will be automatically enrolled by Competitive Supplier 
in the Program. Competitive Supplier shall enroll such New Consumers in accordance with 
applicable Local Distributor rules.  Residential and small commercial New Customers shall 
be enrolled in the Program at the rates reflected in Exhibit A.  All other New Consumers 
shall be enrolled at a price determined by then–prevailing market conditions.  Competitive 
Supplier shall enroll such New Consumers in accordance with applicable Department and 
Local Distributor rules. 
 
3.4.3   Eligible Consumers Opting Out - At any time during this ESA, Eligible Consumers 
who have previously opted out of the Program may request that they be re-enrolled in the 
Program. Competitive Supplier shall provide All-Requirements Power Supply to such 
Eligible Consumers at a price determined by the then-prevailing market conditions. 
Following mutually agreed upon procedures, the Competitive Supplier is responsible for 
accurately and promptly transmitting information regarding Eligible Consumers, to the Local 
Distributor. The Competitive Supplier shall be responsible for enrolling all Eligible 
Customers through EDI transactions submitted to the Local Distributor for initial enrollment 
in the aggregation and all enrollments thereafter. 
 
3.4.4   Eligible Consumers Served by Third-Parties - Consumers being served under other 
competitive supply programs offered by third-parties will not be automatically enrolled as 
Participating Consumers under this ESA when such program terminates or is otherwise 
completed.  Competitive Supplier agrees that Consumers under such third-party competitive 
supply programs may affirmatively opt-in and receive All-Requirements Power Supply.  
Residential and small commercial Consumers which opt-in shall be enrolled in the Program 
at the rates reflected in Exhibit A.  All other Consumers that opt-in shall be enrolled at a 
price determined by the then-prevailing market conditions. 
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ARTICLE  4   TERM OF CONTRACT AND TERMINATION 
 
4.1      TERM 
 
This ESA shall commence on the Effective Date, provided, however, that Competitive 
Supplier's obligation to provide All-Requirements Power Supply shall commence on the 
Service Commencement Date, and shall terminate with the Participating Consumer’s first 
meter read date after _____________________, unless terminated earlier under Article 4.2 
below ("Term"). 
 
4.2      TERMINATION 
 
This ESA may be terminated at any time upon written notice: 
 
a)  by the Municipality, or the Competitive Supplier, if the other Party fails to remedy or cure 
any breach of any material provision or condition of this ESA (including, but not limited to, 
Article 2.5 and Article 9, but excluding the failure to provide or arrange for All- 
Requirements Power Supply, which is addressed in Article 4.2(d)), within sixty (60) days 
following written notice to do so by the non-breaching party; or 
 
b)  by the Municipality, or the Competitive Supplier, if any material provision or condition of 
this ESA be finally adjudged invalid by any court of competent jurisdiction, or if the 
Department exercises any lawful jurisdiction so as to invalidate or disapprove this ESA in 
whole or in significant part; or 
 
c) by the Municipality, i) if an order is entered against the Competitive Supplier approving a 
petition for an arrangement, liquidation, dissolution or similar relief relating to bankruptcy or 
insolvency and such order remains unvacated for thirty (30) days; or (ii) immediately if the 
Competitive Supplier shall file a voluntary petition in bankruptcy or any petition or answer 
seeking any arrangement, liquidation or dissolution relating to bankruptcy, insolvency or 
other relief for debtors or shall seek, consent to, or acquiesce in appointment of any trustee, 
receiver, or liquidation of any of Competitive Supplier’s property; or 
 
d)  notwithstanding the foregoing, the failure of Competitive Supplier to provide or arrange 
for All-Requirements Power Supply to Participating Consumers, in the absence of Force 
Majeure or the Municipality's failure to perform, shall constitute an act of default, and the 
Municipality may terminate this Agreement upon giving written notice and without a cure 
period.  In the event the Competitive Supplier has performed its obligations hereunder and its 
failure to arrange for or provide All-Requirements Power Supply is a direct result of actions 
or non-actions by any transmission service provider, the Local Distributor, or the ISO-NE, 
the Competitive Supplier’s failure shall not be deemed to be an act of immediate default and 
would be subject to remedy or cure as provided in Article 4.2 (a).  
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4.3      OBLIGATIONS UPON TERMINATION 
 
Following termination of this ESA, the Parties shall each discharge by performance all 
obligations due to any other Party that arose up to the date of termination of the ESA and 
Competitive Supplier shall continue to have the right to collect all monies due for services 
rendered to that date. 
 
The Competitive Supplier specifically waives all rights it may have at law to claim that the 
Municipality has no standing or otherwise lacks the authority to seek monetary damages on 
behalf of individual Participating Consumers in the event of a termination of this ESA. The 
Competitive Supplier shall submit all consumer drops via EDI to the Local Distributor in 
accordance with the rules and regulations set forth by the Massachusetts Electronic Business 
Transactions (EBT) Working Group. 
 
 
4.4      EXTENSION 
 
The ESA may be extended beyond the termination date established in Article 4.1 by mutual, 
written agreement of the Parties. Any new pricing terms shall be added to and replace Exhibit 
A as Exhibit A-2. Upon any such extension, this ESA shall continue to be in effect, and all 
provisions of the ESA shall retain the same force and effect as before the extension, unless it 
is terminated by either Party pursuant to the provisions of Article 4.2 or until the date stated 
in such extension. 
 
ARTICLE  5   CONTINUING COVENANTS 
 
The Competitive Supplier agrees and covenants to perform each of the following obligations 
during the term of this ESA. 
 
5.1      STANDARDS OF MANAGEMENT AND OPERATIONS 
 
In performing its obligations hereunder, during the term of this ESA, the Competitive 
Supplier shall exercise reasonable care to assure that its facilities are prudently and 
efficiently managed; that it employs an adequate number of competently trained and 
experienced personnel to carry out its responsibilities; that it delivers or arranges to deliver 
an uninterrupted supply of such amounts of electricity to the Point of Delivery as are required 
under this ESA; that it complies with all relevant industry standards and practices for the 
supply of electricity to Participating Consumers; and that, at all times with respect to 
Participating Consumers, it exercises good practice for a Competitive Supplier and employs 
all Commercially Reasonable skills, systems and methods available to it. 
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5.2      CUSTOMER SERVICE ACCESS 
 
The Competitive Supplier agrees to provide, or cause to be provided, certain customer 
services to Participating Consumers. Such services shall be reasonably accessible to all 
Participating Consumers, shall be available during normal working hours, shall allow 
Participating Consumers to transact business they may have with the Competitive Supplier, 
and shall serve as a communications liaison among the Competitive Supplier, the 
Municipality, and the Local Distributor. A toll-free telephone number will be established by 
Competitive Supplier and be available for Participating Consumers to contact Competitive 
Supplier during normal business hours (9:00 A.M.- 5:00 P.M. Eastern Time, Monday 
through Friday) to resolve concerns, answer questions and transact business with respect to 
the service received from Competitive Supplier. The Municipality will post program-related 
information on the Municipality's website which will be available to Participating Consumers 
for general information, product and service information, and other purposes. 
 
5.3      RESPONDING TO REQUESTS FOR INFORMATION 
 
To the extent authorized by the Participating Consumer(s) and to the extent such individual 
permission is required by law, the Competitive Supplier shall, during normal business hours 
(as set forth above), respond promptly and without charge therefore to reasonable requests of 
the Municipality for information or explanation regarding the matters covered by this ESA 
and the supply of electricity to Participating Consumers. Competitive Supplier agrees to 
designate a service representative or representatives (the "Service Contacts") who shall be 
available for these purposes, and shall identify the office address and telephone number of 
such representative(s). Whenever necessary to comply with this Article 5.3, the Service 
Contacts shall call upon other employees or agents of the Competitive Supplier to obtain 
such information or explanation as may be reasonably requested. Nothing in this Article 5.3 
shall be interpreted as limiting the obligation of the Competitive Supplier to respond to 
complaints or inquiries from Participating Consumers, or to comply with any regulation of 
the Department or Attorney General regarding customer service. 
 
5.4      ARRANGING FOR FIRM ALL-REQUIREMENTS POWER SUPPLY 
 
Competitive Supplier shall participate in or make appropriate arrangements with the ISO-NE, 
any relevant regional transmission organization, wholesale suppliers or any other entity to 
ensure an uninterrupted flow of firm All-Requirements Power Supply to the Local 
Distributor for delivery to Participating Consumers, and exercise all Commercially 
Reasonable efforts to cooperate with the NEPOOL, the ISO-NE or any other entity to ensure 
a source of back-up power in the event that Competitive Supplier is  unable to deliver All-
Requirements Power Supply to the Point of Delivery. In the event the Competitive Supplier 
is unable to deliver sufficient electricity to the grid to serve Participating Consumers, the 
Competitive Supplier shall utilize such arrangements and exercise all Commercially 
Reasonable efforts as may be necessary to continue to serve Participating Consumers under 
the terms of this ESA, and shall bear any costs it may incur in carrying out these efforts and 
obligations. Competitive Supplier shall not be responsible to the Municipality or any 
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Participating Consumers in the event that, through no fault of the Competitive Supplier or its 
Associated Entities, the Local Distributor disconnects, curtails or reduces service to 
Participating Consumers (notwithstanding whether such disconnection is directed by the 
ISO- NE). 
 
 5.5      NON-DISCRIMINATORY PROVISION OF SERVICE 
 
Competitive Supplier shall supply electric energy to the Point of Delivery to all Eligible 
Consumers on a non-discriminatory basis; provided, however, that those prices and other 
terms may vary in accordance with reasonably established rate classifications (e.g., 
residential, commercial, municipal, industrial) or by such other categories as appear in 
Exhibit A. To the extent applicable, Competitive Supplier's prices, terms and conditions shall 
be in accordance with the Massachusetts General Laws, the regulations of the Department, 
and other applicable provision of law. To the extent required by law and/or the conditions of 
any Department approval of this ESA, the Competitive Supplier may not deny service to an 
Eligible Consumer for failure to pay the bills of any other electric company (whether 
engaged in the distribution, transmission, or generation of electricity) or of any other 
aggregator, marketer or broker of electricity, but may reasonably deny or condition new 
service, or terminate existing service, based upon any Participating Consumer's failure to pay 
bills from the Competitive Supplier, subject to any provisions of law or applicable DPU 
orders or regulations. Provision of electric energy supply shall be subject to Competitive 
Supplier's standard credit policies, to the extent permitted by law, as described in Exhibit A. 
 
5.6      APPROVAL OF GENERAL COMMUNICATIONS 
 
Competitive Supplier shall cooperate with the Municipality in the drafting and sending of 
messages and information to Eligible Consumers concerning the Program or any matter 
arising under or related to this ESA. Competitive Supplier shall provide a copy of such 
General Communication to the Municipality for its review to determine whether it is 
consistent with the purposes and goals of the Municipality, prior to sending, whether directly 
or through its Associated Entities, any direct mail, advertising, solicitation, bill insert, 
electronic mail, or other similar written or electronic communication (collectively, "General 
Communications") to Participating Consumers (but excluding individually drafted or tailored 
communications responding to the specific complaint or circumstance of an individual 
consumer). The Municipality shall have the right to disapprove such General 
Communications and suggest revisions if it finds the communication inconsistent with the 
purposes and goals of the Municipality, factually inaccurate or likely to mislead; provided, 
however: (i) that the communication shall be deemed approved if the Municipality fails to 
respond within seven (7) calendar days (not including weekends and holidays); and (ii) that 
no approval shall be necessary for any communication (a) regarding any emergency situation 
involving any risk to the public health, safety or welfare; (b) which has been approved by the 
Department, the DOER, or any other Governmental Authority; or (c) in the nature of routine 
monthly or periodic bills, or collection notices, except that any bill insert or message 
included at the bottom of such bill not within the scope of (a) or (b) above shall require 
approval. If the Municipality objects to any General Communication on the grounds it is 
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inconsistent with the purposes and goals of the Municipality, the Competitive Supplier, after 
consultation as provided in this Article 5.6, may nevertheless elect to send such General 
Communication provided that it: (i) clearly indicates on such mailing that it has not been 
endorsed by the Municipality, (ii) has previously provided all Participating Consumers a 
meaningful chance to opt not to receive such General Communications, (iii) has stated in 
connection with such chance to opt not to receive such communications that "the 
Municipality wants to protect Eligible Consumers from receiving marketing materials if you 
do not wish to do so," and (iv) has otherwise sought input from the Municipality as to the 
means by which Eligible Consumers are given a chance to remove their names from any list 
which may receive General Communications. The Municipality may reject or exclude any 
proposed General Communication that, in its reasonable judgment, is contrary to the interests 
and objectives of the Program or the Municipality. 
 
5.7      COMMUNICATION OF INSERTS AND MESSAGES 
 
Competitive Supplier agrees that if it communicates with Participating Consumers directly, 
and unless prevented for regulatory or other such reasons from doing so, it shall allow the 
Municipality to include no less than three (3) inserts per year into such communications, 
provided that the Municipality pays the cost of printing and reproducing such insert and any 
incremental postage or handling costs the Competitive Supplier may incur as a result of 
including such insert. Competitive Supplier shall have the right to disapprove such General 
Communications (that is communications other than those pertaining to the Municipality's 
demand-side management, energy efficiency programs and technology, and renewable 
energy programs, if applicable) and suggest revisions if it finds the communication 
inconsistent with its business interests, factually inaccurate or likely to mislead; provided, 
however: (i) that the communication shall be deemed approved if the Competitive Supplier 
fails to respond within seven (7) calendar days after receipt (not including weekends and 
holidays); and (ii) that no approval shall be necessary for any communication which has been 
ordered by the Department, the DOER, or any other Governmental Authority to be so 
communicated. 
 
5.8      PARTICIPATING CONSUMER LISTS 
 
To the extent not prohibited by any Governmental Rule or expressly by any Participating 
Consumer(s), the Competitive Supplier shall, upon request of the Municipality, provide a list 
of the Participating Consumers being served by the Competitive Supplier, including such 
reasonable identifying and aggregate consumption information as the Municipality may also 
request to the extent such information is available to Competitive Supplier. Competitive 
Supplier shall provide such Participating Consumer lists in an electronic format reasonably 
acceptable to both Parties and with no more frequency than once a month. 
 
5.9      COMPLIANCE WITH LAWS 
 
The Parties shall promptly and fully comply with all existing and future Governmental Rules 
of all Governmental Authorities having jurisdiction over the activities covered by this ESA. 
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5.10    CONSENT 
 
Whenever performance of an obligation of any Party hereto requires the consent or approval 
of any Governmental Authority, such Party shall make Commercially Reasonable efforts to 
obtain such consent or approval. In the event the Competitive Supplier requests the 
Municipality's assistance in obtaining such consent or approval and the Municipality 
anticipates that it will incur costs in fulfilling the Competitive Supplier's request, it shall give 
the Competitive Supplier an estimate of such costs. Upon receiving the estimate, Competitive 
Supplier shall determine whether it will continue to request the Municipality's assistance, and 
if so, the Competitive Supplier shall reimburse the Municipality for all costs, up to the 
estimated dollar amount, reasonably incurred by the Municipality in connection with such 
efforts. 
 
ARTICLE  6   ROLE OF THE MUNICIPALITY 
 
Under this ESA, the Municipality shall not actually receive, take title to, or be liable for the 
supply or delivery of All-Requirements Power Supply in any manner whatsoever. The Parties 
specifically agree that the role of the Municipality is established under M.G.L. c. 164, § 134 
and includes negotiating the terms and conditions under which All- Requirements Power 
Supply will be provided by the Competitive Supplier under this ESA  It is the sole obligation 
of the Competitive Supplier to arrange for delivery of All-Requirements Power Supply to 
Participating Consumers. The Parties agree that Municipality is not a "distribution company", 
"electric company", "generation company" or "transmission company" within the meaning of 
M.G.L. c. 164, § 1 as a result of this ESA, unless a court, the Department, or other lawful 
authority shall adjudicate to the contrary; provided, however, that the Municipality may be 
considered to be operating a municipal load aggregation plan pursuant to M.G.L. c. 164, § 
134. The Competitive Supplier hereby agrees that it will take no action, whether directly or 
through its Associated Entities, that would make the Municipality liable to any Participating 
Consumer due to any act or failure to act on the part of the Competitive Supplier or its 
Associated Entities relating to the delivery or supply of All-Requirements Power Supply. 
 
ARTICLE  7   PRICES AND SERVICES; BILLING 
 
7.1      SCHEDULE OF PRICES AND TERMS 
 
Competitive Supplier agrees to provide All-Requirements Power Supply and other related 
services as expressly set forth herein in accordance with the prices and terms included in 
Exhibit A to this ESA, which Exhibit is hereby incorporated by reference into this ESA. 
 
7.2      OBLIGATION TO SERVE 
 
As between the Parties, Competitive Supplier has the sole obligation to obtain sources of 
supply, whether from generating facilities owned or controlled by its affiliates, through 
bilateral transactions, or the market, as may be necessary to provide All-Requirements Power 
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Supply for all of the Participating Consumers under the Program. Competitive Supplier, 
except as explicitly limited by the terms included in Exhibit A, shall be obligated to accept 
all Participating Consumers, regardless of their location or energy needs provided such 
Participating Consumers are eligible under the applicable regulations and tariffs of the Local 
Distributor.  
 
7.3      METERING 
 
The Local Distributor will be responsible for any metering which may be required to bill 
Participating Consumers in accordance with the Local Distributor's Terms and Conditions for 
Competitive Suppliers. 
 
7.4      TERMS AND CONDITIONS PERTAINING TO INDIVIDUAL ACCOUNT 
SERVICE 
 
7.4.1   Title 
 
Title to All-Requirements Power Supply will transfer from Competitive Supplier to 
Participating Consumers at the Point of Sale. In accordance with the Local Distributor's 
Terms and Conditions for Competitive Suppliers, the Competitive Supplier will be 
responsible for any and all losses incurred on the local network transmission systems and 
distribution systems, as determined by the Local Distributor.  
 
7.4.2   Billing and Payment 
 
Unless otherwise specified in an Exhibit to this ESA, all billing under this ESA shall be 
based on the meter readings of each Participating Consumer's meter(s) performed by the 
Local Distributor. Competitive Supplier shall, or shall cause the Local Distributor or any 
other entity, to prepare and mail bills to Participating Consumers monthly. If the Competitive 
Supplier arranges for the Local Distributor to perform billing services, the Competitive 
Supplier shall adopt the billing and payment terms offered by the Local Distributor to its 
Eligible Consumers on Basic Service unless the Competitive Supplier and Local Distributor 
otherwise agree. Any over-charge or under-charge will be accounted for in the next billing 
period for which actual meter data is available. 
 
7.4.3   Regional and Local Transmission 
 
The prices quoted in Exhibit A do not include current and future charges for distribution 
service costs collected by the Local Distributor under its distribution service tariff or local 
transmission costs as may be imposed by the regional power pool, ISO-NE, or individual 
electric utilities that have FERC transmission tariffs. The Competitive Supplier understands 
that these costs will be collected by the Local Distributor. If, in the future, Competitive 
Supplier becomes responsible for such distribution or transmission costs, Competitive 
Supplier shall be entitled to collect such costs from Participating Consumers to the extent 
permitted by any Governmental Rules. These costs are "pass through" costs as determined by 
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the appropriate regulatory agencies. 
 
7.4.4   Taxes 
 
All sales, gross receipts, excise or similar taxes imposed with respect to the sale or 
consumption of All-Requirements Power Supply shall be included on the Participating 
Consumer's bill and shall be remitted to the appropriate taxing authority by Competitive 
Supplier. Participating Consumers shall be responsible for all taxes that are required by law 
to be imposed upon a purchaser of electricity and are associated with electricity consumption 
under the ESA. Participating Consumers shall be responsible for identifying and requesting 
any exemption from the collection of any tax by providing appropriate documentation to 
Competitive Supplier. For avoidance of doubt, Competitive Supplier shall be responsible for 
all taxes imposed on Competitive Supplier’s income. 
 
 
ARTICLE  8   DEVELOPMENT OR OFFERING OF RENEWABLE ENERGY SOURCES 
 
8.1 RENEWABLE ENERGY PORFOLIO STANDARD 
 
Competitive Supplier agrees that it, and its Associated Entities directly or indirectly involved 
in providing services or meeting the Competitive Supplier’s obligations under the ESA, will 
comply with the applicable provisions of M.G.L. c. 25A, § 11F, § 11 F1/2, and any 
regulations, orders or policies adopted pursuant thereto. 
 
8.2 PROVISION OF GREEN POWER   
 
Competitive Supplier will enter into a REC Purchase Agreement (“RPA”) with 
__________________ (“REC Supplier”) attached hereto as Exhibit C.  Pursuant to the RPA, 
REC Supplier will provide, and Competitive Suppler will purchase, renewable energy 
certificates (RECs) in a quantity sufficient to support the Municipality’s opt-out and opt-in 
programs as described in Exhibit A of the RPA.  Competitive Supplier shall include the 
REC’s purchased from the REC Supplier in the All Requirements Power Supply to be 
provided to the Municipality under the ESA.  Competitive Supplier shall include all costs of 
such RECs in the price for All Requirements Power Supply as provided in Exhibit A of this 
ESA.  In the event REC Supplier defaults under, or terminates, the RPA prior to the 
termination of this ESA, Competitive Supplier shall procure and provide Replacement RECs 
for the continuing term of the ESA sufficient to support the Municipality’s opt-out and opt-in 
programs as described in Exhibit A of the RPA). The prices included in Exhibit A of the ESA 
shall not be subject to modification because Competitive Supplier is required to provide 
Replacement RECs. 
 
 
ARTICLE  9   SERVICE PROTECTIONS FOR RESIDENTIAL CONSUMERS 
 
Competitive Supplier agrees that it and its Associated Entities shall comply with the 
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provisions of 220 C.M.R. 25.00, 27.00, 28.00 and 29.00, as applicable to Competitive 
Suppliers, and any amendments thereto, and any code of conduct or policies the Department 
may adopt in accordance with M.G.L. c. 164, § 1F(7). The Competitive Supplier shall, on or 
before __________________ , provide a written, detailed description of its billing and 
termination procedures, customer services, confidentiality and related practices and 
procedures for approval by the Municipality (which approval shall not be unreasonably 
withheld). Such written description shall also include the Competitive Supplier's plans for 
maintaining "service quality standards", as that phrase is used in § 1F(7); for complying with 
the “opt-out” provisions of M.G.L. c. 164,  § 134(a) ; and for handling consumer complaints, 
including any arbitration procedures. If the Participating Consumer(s) so permit(s) or to the 
extent such permission is required by law or the terms of any Department order with respect 
to this ESA, the Competitive Supplier agrees to provide notice to the Municipality of any 
consumer complaints received from a Participating Consumer, and the Municipality shall 
have the right, but not the obligation, to participate in resolution of the dispute, to the extent 
that such complaints relate directly to the Program, and to the extent permitted by 
Department regulations and other applicable law. The failure to timely submit such written 
description, or the submission of practices and procedures which materially fail to comply 
with Department regulations and policies, shall be deemed grounds for termination of this 
ESA, at the discretion of the Municipality after providing written notice of such failure to the 
Competitive Supplier and allowing the Competitive Supplier sixty (60) days to cure such 
failure. 
 
In addition, and in accordance with M.G.L. c. 164, § 1F(2) and 220 CMR 11.05(2)(b)19, in 
the event of a dispute regarding an invoice or Competitive Supplier's service, whether 
directly or through its Associated Entities, under this ESA, a Participating Consumer may 
contact the Department, which may refer the dispute to the Massachusetts Office for Dispute 
Resolution for mediation of such dispute, if the amount in dispute is greater than one hundred 
dollars ($100.00) and the subject of the dispute is within the Department's statutory and 
regulatory authority. 
 
 ARTICLE 10  NON-DISCRIMINATION IN HIRING AND EMPLOYMENT 
 
Competitive Supplier agrees that it conduct its operations and activities under this ESA in 
accordance with all applicable state and federal laws regarding non-discrimination in hiring 
and employment of employees.   
 
ARTICLE 11  POWER SUPPLY INFORMATION AND ACCESS TO INFORMATION 
 
11.1    POWER SUPPLY INFORMATION 
 
11.1.1 Quarterly Report of Sales 
 
Competitive Supplier shall provide the Municipality or its agent with a quarterly report of 
sales which will contain: (i) the actual aggregate kWh sales for each meter read of the 
reporting period and (ii) the number of Participating Consumer accounts active in each meter 



Electric Service Agreement   

  20 of 35 

read of the reporting period. The quarterly report will be due to the Municipality or its agent 
within forty-five (45) days following the close of each quarter (March 31, June 30, 
September 30, and December 31). The aggregate kWh sales and number of Participating 
Consumer accounts shall be listed in the report both by rate code and rate name as shown on 
Exhibit B attached hereto. This information shall be provided in electronic format. 
 
11.1.2 Consumer-Related Data 
 
On and after the Service Commencement Date, Competitive Supplier will maintain 
consumer- related data in electronic form including utility account number, billing name, 
billing address, service address historical usage, demand, and ICAP (Installed Capacity) data. 
Competitive Supplier will make such data available to the Municipality or its agent upon 
request within forty-five (45) business days of the request. A violation of this Article 2.5 
shall be grounds for termination under Article 4.2(a). 
 
 
11.1.3 Standard of Care 
 
Competitive Supplier shall use all Commercially Reasonable efforts in preparing and 
providing any information or data required under the ESA. To the extent that Competitive 
Supplier determines that any information or data provided hereunder is in error, it shall 
provide such information or data to the Municipality or its agent within a Commercially 
Reasonable time 
 
11.2    POWER SUPPLY REPORT 
 
Unless the “Disclosure Label” requirement is waived by the DPU, within fifteen (15) days of 
the end of the quarter, Competitive Supplier shall present a copy of the current "Disclosure 
Label" required by the Department of all Competitive Suppliers to be disclosed to their 
Participating Consumers which includes information pertaining to Competitive Supplier's 
power supply and a reasonably detailed description of the sources of Competitive Supplier's 
power supply used to serve Participating Consumers pursuant to this ESA, except to the 
extent such disclosure would violate any confidentiality obligations of Competitive Supplier. 
 
11.3    BOOKS AND RECORDS 
 
Competitive Supplier shall keep their books and records in accordance with any applicable 
regulations or guidelines of the Department, the FERC, and any other Governmental 
Authority. The Municipality will have access to any reports mandated by the Securities and 
Exchange Commission which are available on the Internet "EDGAR" system. Upon 
reasonable request by the Municipality and at the Municipality's expense, Competitive 
Supplier shall provide back up for any charge under this ESA questioned by the 
Municipality. 
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11.4    COPIES OF REGULATORY REPORTS AND FILINGS 
 
Upon reasonable request, Competitive Supplier shall provide to the Municipality a copy of 
each public periodic or incident-related report or record relating to this ESA which it files 
with any Massachusetts or federal agency regulating rates, service, compliance with 
environmental laws, or compliance with affirmative action and equal opportunity 
requirements, unless the Competitive Supplier is required by law or regulation to keep such 
reports confidential. Competitive Supplier shall be reimbursed its reasonable costs of 
providing such copies. 
 
ARTICLE 12  RESOLUTION OF DISPUTES; CHOICE OF LAW AND FORUM 
 
12.1    CHOICE OF LAW AND FORUM 
 
This ESA and the rights of the Parties shall be interpreted and determined in accordance with 
the laws of the Commonwealth of Massachusetts without respect to conflicts-of-laws 
principles.  Any litigation arising hereunder shall be brought solely in the appropriate federal 
court in Massachusetts or appropriate state court sitting in the Massachusetts county in which 
the Municipality is located, to whose jurisdiction the parties hereby assent, waiving all 
objections to venue or forum. 
 
12.2    DISPUTE RESOLUTION 
 
Unless otherwise provided for in this ESA, the dispute resolution procedures of this Article 
12.2 shall be the exclusive mechanism to resolve disputes arising under this ESA. The Parties 
agree to use their respective best efforts to resolve any dispute(s) that may arise regarding 
this ESA. Any dispute that arises under or with respect to this ESA that cannot be resolved 
shall in the first instance be the subject of informal negotiations between the Parties involved 
in the dispute. The dispute shall be considered to have arisen when one Party sends the other 
Party(ies) involved in the dispute a written notice of dispute. The period for informal 
negotiations shall be fourteen (14) days from receipt of the written notice of dispute unless 
such time is modified by written agreement of the Parties involved in the dispute. In the 
event that the parties involved in the dispute cannot resolve a dispute by informal 
negotiations, the Parties may seek judicial enforcement subject to the provisions of this ESA. 
Notwithstanding the foregoing, injunctive relief may be immediately sought without 
resorting to alternative dispute resolution to prevent irreparable harm that would be caused 
by a breach of this ESA. 
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ARTICLE 13  INDEMNIFICATION  
 
13.1    INDEMNIFICATION BY THE COMPETITIVE SUPPLIER 
 
In addition to any other remedies available to the Municipality at law or equity, and 
notwithstanding any other provision contained herein, the Competitive Supplier shall 
indemnify, defend and hold harmless the Municipality ("Indemnified Party") and the 
Indemnified Party's officials, officers, employees, agents, representatives and independent 
contractors, from and against any and all costs, claims, liabilities, damages, expenses 
(including reasonable attorney’s fees), causes of action, suits or judgments, incurred by, on 
behalf of or involving any one of the foregoing parties to the extent arising directly from or 
in connection with (i) any material breach by Competitive Supplier  of its obligations, 
covenants, representations or warranties contained in this ESA and not resulting from the 
actions of the ISO, Local Distributor, the Municipality or its employees or agents, or (ii) any 
action or omission taken or made by the Competitive Supplier or its Associated Entities in 
connection with Competitive Supplier's performance of this ESA. 
 
13.2    NOTICE OF INDEMNIFICATION CLAIMS 
 
If the Municipality seeks indemnification pursuant to this Article 13, it shall notify 
Competitive Supplier of the existence of a claim, or potential claim as soon as practicable 
after learning of such claim, or potential claim, describing with reasonable particularity the 
circumstances giving rise to such claim.  Upon written acknowledgment by the Competitive 
Supplier that it will assume the defense and indemnification of such claim, the Competitive 
Supplier may assert any defenses which are or would otherwise be available to the 
Municipality. 
 
 
13.3    SURVIVAL 
 
Notwithstanding any provision contained herein, the provisions of this Article 13 shall 
survive the termination of this ESA. 
 
 13.4    DUTY TO MITIGATE 
 
Each Party agrees that they have a duty to mitigate damages and covenant that they will use 
Commercially Reasonable efforts to minimize any damages they may incur as a result of the 
other Party's performance or non-performance of this ESA. 
 
 
ARTICLE 14  REPRESENTATIONS AND WARRANTIES 
 
14.1    BY THE COMPETITIVE SUPPLIER 
 
As a material inducement to entering into this ESA, the Competitive Supplier hereby 
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represents and warrants to the Municipality as of the Effective Date of this ESA as follows: 
 
a)  it is duly organized, validly existing and in good standing under the laws of the 
jurisdiction of its formation and is qualified to conduct its business in those jurisdictions 
necessary for it to perform its obligations under this ESA; 
b)   it has all authorizations from any Governmental Authority necessary for it to legally 
perform its obligations under this ESA or will obtain such authorizations in a timely manner 
prior to when any performance by it requiring such authorization becomes due; 
c)  the execution, delivery and performance of this ESA are within its powers, have been duly 
authorized by all necessary action and do not violate any of the terms or conditions in its 
governing documents or any contract to which it is a party or any Governmental Rule 
applicable to it; 
d)   subject to the conditions set forth in Article 2.4, this ESA constitutes a legal, valid and 
binding obligation of the Competitive Supplier enforceable against it in accordance with its 
terms, and the Competitive Supplier has all rights such that it can and will perform its 
obligations to the Municipality in conformance with the terms and conditions of this ESA, 
subject to bankruptcy, insolvency, reorganization and other laws affecting creditor's rights 
generally and general principles of equity; 
e)  no Bankruptcy is pending against it or to its knowledge threatened against it; 
f) none of the documents or other written information furnished by or on behalf of 
Competitive Supplier to the Municipality pursuant to this ESA, contains any untrue statement 
of a material fact or omits to state any material fact required to be stated therein or necessary 
to make the statements contained herein or therein, in the light of the circumstances in which 
they were made, not misleading; and 
g)  all information furnished by Competitive Supplier in response to the Request for 
Proposals for competitive electric supply services is true and accurate. 
 
14.2    BY THE MUNICIPALITY 
 
As a material inducement to entering into this ESA, the Municipality hereby represents and 
warrants to Competitive Supplier as of the effective date of this ESA as follows: 
 
a)  this ESA constitutes the legal, valid and binding contract of the Municipality enforceable 
in accordance with its terms, subject to applicable law; 
b)  the execution, delivery and performance of this ESA are within the Municipality's 
powers, have been or will be duly authorized by all necessary action; 
c)  the Municipality has all authorizations from any local or state Governmental Authority 
necessary for it to legally perform its obligations under this ESA or will obtain such 
authorizations in a timely manner prior to when any performance by it requiring such 
authorization becomes due; and  
e)  no Bankruptcy is pending or threatened against the Municipality. 
 
ARTICLE 15  INSURANCE   
 
15.1  In order to help support the indemnifications provided in Article 13, and its other 
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promises and covenants stated herein, Competitive Supplier shall secure and maintain, at its 
own expense, before the Effective Date and throughout the term of this ESA, unless 
otherwise specified,  comprehensive commercial general liability insurance of at least 
$3,000,000 combined single limit and excess liability coverage of at least $5,000,000 with 
insurers licensed to do business in the Commonwealth of Massachusetts and satisfactory to 
the Municipality.  A certificate that each such insurance coverage is in force and effect, and 
listing the Municipality as an additional insured on all policies, shall be submitted on or 
before the Effective Date and thereafter whenever renewed or requested by the Municipality.  
All insurers must be notified that the insurance policies must provide that a copy of any 
notice of cancellation or non-renewal will be sent to the Municipality. 
  
15.2  With respect to any of the insurance policies provided by the Competitive Supplier 
pursuant to these requirements which are “claims made” policies, in the event at any time 
such policies are canceled or not renewed, the Competitive Supplier shall provide a substitute 
insurance policy with terms and conditions and in amounts which comply with these 
requirements and which provides for retroactive coverage to the date of the cancellation or 
non-renewal of the prior “claims-made” policy.  With respect to all “claims made” policies 
which have been renewed, the Competitive Supplier shall provide coverage retroactive to the 
Effective Date under this ESA.  All said substitute or renewed “claims made” policies shall 
be maintained in full force and effect for three (3) years from the date of the termination of 
the ESA. 
 
15.3   Competitive Supplier, to the extent required by law, must provide worker’s 
compensation insurance meeting all applicable state and federal requirements. 
  
 
ARTICLE 16   CONFIDENTIALITY 
 
Competitive Supplier acknowledges that the Municipality is subject to public records laws, 
including without limitation, M.G.L. c. 4, § 7, cl. 26 and M.G.L. c. 66, § 10. To the extent 
not prohibited by such laws, each Party shall keep confidential, and shall not disseminate to 
any third party (other than such Party's affiliates) or use for any other purpose (except with 
written authorization, such authorization not to be unreasonably withheld), any information 
received from the other that is confidential or proprietary in nature unless legally compelled 
(by deposition, inquiry, request for production of documents, subpoena, civil investigative 
demand or similar process, or by order of a court or tribunal of competent jurisdiction, or in 
order to comply with applicable rules or requirements of any stock exchange, government 
department or agency or other Governmental Authority, or by requirements of any securities 
law or regulation or other Governmental Rule) or as necessary to enforce the terms of this 
ESA. The Party receiving confidential or proprietary information shall have no obligation 
with respect to such information which: (i) is or becomes generally available to the public 
other than as a result of disclosure by the receiving Party; (ii) was in its possession prior to 
disclosure hereunder and which was not acquired directly or, to the Party's knowledge, 
indirectly from the disclosing Party; (iii) was received from a non-party to this ESA who to 
the receiving Party's knowledge, was not subject to a confidentiality agreement or fiduciary 
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obligation regarding information; (iv) was independently developed by the receiving Party 
without reference to the information. 
 
Either Party may disclose the terms of this ESA to its affiliates, and to its officers, directors, 
employees, attorneys and accountants. This Article 16 shall survive the termination of this 
ESA for a period of two (2) years. 
 
If either Party is compelled to disclose any confidential information of the other Party, such 
Party shall request that such disclosure be protected and maintained in confidence to the 
extent reasonable under the circumstances and use Commercially Reasonable efforts to 
protect or limit disclosure with respect to commercially sensitive terms. In addition, 
notwithstanding the public records laws referenced above, such Party shall provide the other 
Party with prompt notice of the requirement to disclose confidential information in order to 
enable the other Party to seek an appropriate protective order or other remedy, and such Party 
shall consult with the other Party with respect to the other Party taking steps to resolve the 
scope of any required disclosure. In the event the Competitive Supplier requests the 
Municipality's assistance in protecting the confidentiality of information and the 
Municipality anticipates that it will incur costs in fulfilling the Competitive Supplier's 
request, it shall give the Competitive Supplier an estimate of such costs. Upon receiving the 
estimate, Competitive Supplier shall determine if it continues to request the Municipality's 
assistance, and if so, the Competitive Supplier shall reimburse the Municipality for all costs, 
up to the estimated amount, reasonably incurred by the Municipality in connection with such 
efforts. 
 
For the avoidance of doubt, the information related to this ESA that is considered 
confidential and proprietary in nature shall include the following: 
 
a)  any account information related to the Participating Consumers including, without 
limitation, historic usage data, metering, and billing and payment information; 
b)  any information regarding transactions entered into by Competitive Supplier and any third 
parties in connection with the provision of All-Requirements Power Supply; 
c)  any list of Participating Consumers; 
d)  any information disclosed by a Party during any settlement discussions; 
e)  Competitive Supplier's insurance policies; 
f)  any financial security instrument(s) provided by Competitive Supplier; 
g)  any non-public information provided by Competitive Supplier; and 
h)  any information which either Party should reasonably understand to be confidential and 
proprietary by virtue of the sensitive nature of the information. 
 
 
ARTICLE 17  REGULATORY EVENT 
 
If a Regulatory Event occurs, the Parties shall use their best efforts to reform this ESA to 
give effect to the original intent of the Parties.  
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ARTICLE 18  MISCELLANEOUS 
 
18.1    NO ASSIGNMENT WITHOUT PERMISSION 
 
Competitive Supplier shall not assign this ESA or any of its rights, obligations and privileges 
under this ESA without the prior written approval of the Municipality. Such approval may be 
denied at the reasonable discretion of the Municipality, including if the proposed assignee 
does not have the experience and financial ability to fulfill all obligations of the Competitive 
Supplier in the ESA. Notwithstanding the above, any assignment of this ESA by the 
Competitive Supplier, whether as the result of the sale of all or substantially all of the 
Competitive Supplier’s business related to this ESA or otherwise,  
shall be subject to the following requirements:  (i) Competitive Supplier shall provide the 
Municipality with notice of the proposed assignment at least 45 days prior to such 
assignment: (ii) Competitive Supplier's assignee shall agree in writing to be bound by the 
terms and conditions of this ESA; and (iii) Competitive Supplier and such assignee shall, at 
least forty-five (45) days in advance of any assignment, reasonably demonstrate to 
Municipality that assignee has the experience and financial ability to fulfill all obligations of 
the Competitive Supplier in the ESA.  The Municipality may assign this ESA without the 
prior consent of Competitive Supplier provided that the proposed assignee has at least the 
same financial ability as the Municipality and such assignment would not materially impair 
the rights and interests of Competitive Supplier under this ESA. The rights and obligations 
created by this ESA shall inure to the benefit of, and be binding upon, the successors and 
permitted assigns of, the respective Parties hereto. 
 
 
18.2    DIRECT MARKETING 
 
Prior to the introduction of any new product or service which Competitive Supplier may wish 
to make available to Participating Consumers or other Eligible Consumers located within the 
Municipality, Competitive Supplier agrees to (i) give the Municipality written notice of such 
new product or service and (ii) subject to the entry into reasonable confidentiality terms to 
the extent permitted by law and mutually acceptable to the Parties, discuss with the 
Municipality the possible inclusion of such new product or service in this or another 
aggregation program undertaken by the Municipality.  
 
Competitive Supplier also agrees not to engage, whether directly or through any of its 
Associated Entities, in any direct marketing to any Participating Consumer that relies upon 
Competitive Supplier's unique knowledge of, or access to, Participating Consumers gained as 
a result of this ESA. For the purposes of this provision, "direct marketing" shall include any 
telephone call, mailing, electronic mail, or other contact between the Competitive Supplier 
and the Consumer. Broad-based programs of the Competitive Supplier that do not rely on 
unique knowledge or access gained through this ESA will not constitute such "direct 
marketing." 
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18.3    NOTICES 
 
All notices, demands, requests, consents or other communications required or permitted to be 
given or made under this ESA shall be in writing and addressed to: 
 
If to Competitive Supplier: 
 
 
 
If to Municipality: 
 
Mr. Charles de Casteja 
Good Energy, L.P. 
232 Madison Avenue, 3rd Floor 
New York, NY  10016 
Phone: 212-792-0222 
Fax: 212-792-0223 
charles@goodenergy.com 
 
and 
 
Mayor 
City of Gloucester 
9 Dale Avenue 
Gloucester, MA 01930 
Phone: 978-281-9700 
Fax:     978-281-9738 
 
Notices hereunder shall be deemed properly served (i) by hand delivery, on the day and at the 
time on which delivered to the intended recipient at the address set forth in this ESA; (ii) if 
sent by mail, on the third business day after the day on which deposited in the United States 
certified or registered mail, postage prepaid, return receipt requested, addressed to the 
intended recipient at its address set forth in this ESA; or (iii) if by Federal Express or other 
reputable express mail service, on the next business day after delivery to such express mail 
service, addressed to the intended recipient at its address set forth in this ESA. Any party 
may change its address and contact person for the purposes of this Article 18.3 by giving 
notice thereof in the manner required herein. 
 
18.4    CHANGES IN EMERGENCY AND SERVICE CONTACT PERSONS 
 
In the event that the name or telephone number of any emergency or service contact for the 
Competitive Supplier changes, Competitive Supplier shall give prompt notice to the 
Municipality in the manner set forth in Article 18.3. In the event that the name or telephone 
number of any such contact person for the Municipality changes, prompt notice shall be 
given to the Competitive Supplier in the manner set forth in Article 18.3. 
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18.5    ENTIRE ESA; AMENDMENTS 
 
This ESA, including the Plan incorporated by reference in Section 18.14, constitute the entire 
agreement between the Parties hereto with respect to the subject matter hereof and 
supersedes all prior oral or written agreements and understandings between the Parties 
relating to the subject matter hereof. This ESA may only be amended or modified by a 
written instrument signed by all Parties hereto. 
 
18.6    FORCE MAJEURE 
 
If by reason of Force Majeure any Party is unable to carry out, either in whole or in part, its 
obligations herein contained, such Party shall not be deemed to be in default during the 
continuation of such inability, provided that: (i) the non-performing Party, within two (2) 
weeks after the occurrence of the Force Majeure, gives the other Party hereto written notice 
describing the particulars of the occurrence; (ii) the suspension of performance be of no 
greater scope and of no longer duration than is required by the Force Majeure; (iii) no 
obligations of the Party which were to be performed prior to the occurrence causing the 
suspension of performance shall be excused as a result of the occurrence; and (iv) the non-
performing Party shall use Commercially Reasonable efforts to remedy with all reasonable 
dispatch the cause or causes preventing it from carrying out its obligations. If (i) an event of   
Force Majeure caused by any strikes, lockouts or other industrial disturbances involving 
Competitive Supplier or its Associated Entities continues for a period of thirty (30) days or 
longer, or (ii) an event of Force Majeure arising from any other cause continues for a period 
of sixty (60) days or longer, either Party may terminate this ESA by sending the other Party a 
written notice as set forth in Article 4.2; provided, however, that the same shall not constitute 
a default under this ESA and shall not give rise to any damages.  Additionally, Competitive 
Supplier shall submit all consumer drops via EDI to the Local Distributor in accordance with 
the rules and regulations set forth by the EBT Working Group. 
 
18.7    EXPENSES 
 
Each Party hereto shall pay all expenses incurred by it in connection with its entering into 
this ESA, including without limitation, all of its attorney’s fees and expenses. 
 
18.8    NO JOINT VENTURE 
 
Competitive Supplier will perform all obligations under this ESA as an independent 
contractor. Nothing herein contained shall be deemed to constitute any Party a partner, agent 
or legal representative of the other Party or to create a joint venture, partnership, agency or 
any relationship between the Parties. The obligations of the Municipality and the 
Competitive Supplier hereunder are individual and neither collective nor joint in nature. 
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18.9    JOINT WORK PRODUCT 
 
This ESA shall be considered the work product of all Parties hereto, and, therefore, no rule of 
strict construction shall be applied against either Party. 
 
18.10  COUNTERPARTS 
 
This ESA may be executed in counterparts, each of which shall be deemed an original and all 
of which shall constitute a single agreement. 
 
18.11  COMMISSIONS 
 
The Parties acknowledge that the Price for energy as described in Exhibit A includes: a) a 
commission fee equal to $0.001 (1 mil) per kWh of Participating Consumers actual usage for 
the duration of the ESA payable to Good Energy, L.P., the consultant hired by the 
Municipality to develop, implement, and administer the Program; and b) a commission fee 
equal to $0.000025 per kWh of Participating Consumers actual usage for the first twelve (12) 
months of the Agreement payable to the Metropolitan Area Planning Council (“MAPC”) to 
cover the MAPC’s cost of project development, administration and support.  The 
Competitive Supplier agrees to include these commission fees in the Price for energy and to 
make the monthly commission payments on behalf of Participating Consumers to Good 
Energy, L.P. and MAPC for the duration of this ESA.  The commission fees shall be paid ten 
(10) business days following receipt by Competitive Supplier of the meter readings of each 
Participating Consumer's meter(s) performed by the Local Distributor. This provision shall 
be binding upon the Parties and all permitted assigns and other successors-in-interest of the 
Parties.  
 
 
18.12  WAIVER 
 
No waiver by any Party hereto of any one or more defaults by any other Party in the 
performance of any provision of this ESA shall operate or be construed as a waiver of any 
future default, whether of like or different character. No failure on the part of any Party 
hereto to complain of any action or non-action on the part of any other Party, no matter how 
long the same may continue, shall be deemed to be a waiver of any right hereunder by the 
Party(ies) so failing. A waiver of any of the provisions of this ESA shall only be effective if 
made in writing and signed by the Party who is making such waiver. 
 
18.13  CO-OPERATION 
 
Each Party acknowledges that this ESA must be approved by the Department and agree that 
they shall use Commercially Reasonable efforts to cooperate in seeking to secure such 
approval. 
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18.14  PLAN 
 
Competitive Supplier agrees that it has been provided with and had a reasonable opportunity 
to read the Plan. The Parties agree that the Plan, in the form as it exists on the Effective Date 
of this ESA, is incorporated into this ESA by reference, and that it shall be construed 
harmoniously to the greatest practicable extent; notwithstanding the foregoing, in the event 
of any conflict between this ESA and the Plan, this ESA shall govern. The Municipality will 
provide Competitive Supplier with amendments to the Plan as they are adopted; provided, 
however, that such amendments are not incorporated into this ESA as a result of such 
adoption. Any amendments hereto must be made in accordance with Article 18.5 of this 
ESA. 
 
18.15  ADVERTISING LIMITATIONS 
 
Competitive Supplier agrees not to use, whether directly or through any of its Associated 
Entities, the name of the Municipality, or make any reference to the Municipality in any 
advertising or other information to be distributed publicly for marketing or educational 
purposes, unless the Municipality expressly agrees to such usage. Any proposed use of the 
name of the Municipality must be submitted in writing for agreement and prior approval. The 
Municipality acknowledges that the Competitive Supplier's corporate affiliates own the 
exclusive right to the trademarked logo and trade name used by Competitive Supplier. No 
right, license or interest in this trademark and/or trade name is granted to the Municipality 
hereunder, and the Municipality agrees that it shall not assert any right, license or interest 
with respect to such trademark and/or trade name. 
 
18.16  PRESS RELEASES 
 
The Parties agree to cooperate in good faith prior to the issuance of any formal press release 
with respect to this ESA, such cooperation to include agreement as to the form, substance 
and timing of such formal press release. 
 
18.17  HEADINGS AND CAPTIONS 
 
The headings and captions appearing in this ESA are intended for reference only, and are not 
to be considered in construing this ESA. 
 
18.18  SURVIVAL OF OBLIGATION 
 
Termination of this ESA for any reason shall not relieve the Municipality or the Competitive 
Supplier of any obligation accrued or accruing prior to such termination. 
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18.19  REMEDIES 
 
18.19.1  General 
 
Subject to the limitations set forth in Article 18.19.2 below and Article 4, the Municipality 
and the Competitive Supplier reserve and shall have all rights and remedies available to each 
of them at law or in equity with respect to the performance or non-performance of the other 
Party hereto under this ESA. 
 
18.19.2  Limitations  
 
NO PARTY HERETO SHALL BE LIABLE FOR CONSEQUENTIAL, INCIDENTAL, 
PUNITIVE, EXEMPLARY OR INDIRECT DAMAGES, LOST PROFITS OR OTHER 
BUSINESS INTERRUPTION DAMAGES, BY STATUTE, IN TORT OR CONTRACT. 
Notwithstanding the foregoing, each Party acknowledges that the preceding sentence shall 
not limit the other Party’s rights to seek direct damages or, under Article 13.1, to seek 
indemnification from Competitive Supplier for consequential, punitive, or incidental 
damages or other such losses claimed by third- parties; provided that the aggregate limit on 
Competitive Supplier’s indemnification obligation pursuant to this provision shall be equal to 
the greater of : 1) the amount payable for such claims under any and all insurance maintained 
by the Competitive Supplier; 2) 50% of the Competitive Supplier’s annual gross receipts 
(price per kWh multiplied by kWh volumes sold) received under this ESA in the most recent 
12 month period: or 3) $10,000,000.00. 
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their 
duly authorized representatives, as required by the applicable laws of the Municipality and 
the laws, rules and regulations of the Commonwealth of Massachusetts, as of the respective 
dates set forth below 
 
COMPETITIVE SUPPLIER 
 
By: __________________________________________ 
 
Name: ________________________________________ 
 
Title: _________________________________________ 
 
Address: _______________________________________ 
 
Dated: _________________________________________ 
 
MUNICIPALITY 
 
By: __________________________________________ 
 
Name: ________________________________________ 
 
Title: _________________________________________ 
 
Address: _______________________________________ 
 
Dated: _________________________________________ 
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EXHIBIT A 
 

PRICES AND TERMS 
Community Electricity Aggregation Program 

 
 
 
Price by Rate Classification 
 

Rate Class Price per kWh 
Residential  
Commercial  
Industrial  

 
[Final Prices will be determined prior to the beginning of the respective pricing periods] 
 
Terms for System Supply Service 
 
Term: The Price and Terms stated on this Exhibit A will commence on the first Consumer 
meter read date after ______________________ and continue until the first Consumer meter 
read date after _____________________, unless this ESA is sooner terminated in accordance 
with Article 4.2 of this ESA. 
 
Pricing: On the Effective Day, the Residential pricing must be at least $.001/kWh less than 
the approved  Fixed Basic Service Rate in effect for residential consumers. The pricing for 
Commercial and Industrial consumers on the Effective Day  must be at least $.001/kWh less 
than the approved  Fixed Basic Service Rate in effect for commercial consumers 
 
The price for All-Requirements Power Supply shall be as stated on this Exhibit A through 
Participating Consumers' meter read dates in _____________________. Prices shall be fixed 
for the entire length of such pricing period. Prices must include all adders and ancillary 
charges. However, the Competitive Supplier may offer price reductions to Participating 
Consumers at any time during the term of this ESA. 
 
Start-Up Service Date: All-requirements retail power supply will commence at the prices 
stated above as of Participating Consumer’s first meter read dates after ________________. 
All enrollments must be submitted at least two business days before the next meter read. 
 
Renewable Energy in System Supply: The Competitive Supplier shall include Renewable 
Energy in the All-Requirements Power Supply mix in an amount equal to the DOER's 
Renewable Portfolio Standards and Alternative Energy Portfolio Standards starting with 
current requirement on the Start-Up Service Date or pay all penalties imposed by the DOER 
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related to Renewable Energy requirements. 
 
Term: The period of delivery of All Requirements Power Supply shall be consistent with the 
provisions of Article 4 and Exhibit A of this ESA. 
 
Eligible Consumer Opt-Out: Participating Consumers are free to opt-out of the Program 
utilizing established EDI drop protocols. Participating Consumers are to provide five (5) days 
notice to the Competitive Supplier of such termination. There are no fees or charges for 
Participating Consumers to opt-out or terminate service. 
 
Competitive Supplier's Standard Credit Policy: The Competitive Supplier will not require a 
credit review for any consumer participating in the Program, nor will Competitive Supplier 
require any consumer to post any security deposit as a condition for participation in the 
Program. The Competitive Supplier may terminate service to a Participating Consumer and 
return such consumer to Basic Service in the event that the consumer fails to pay to 
Competitive Supplier amounts past due greater than sixty (60) days. 
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EXHIBIT B 
 

TEMPLATE KWH SALES AND CONSUMER ACCOUNTS DATA SUMMARY 
 

 
Rate Code  

Rate Name  
Consumer  

No Accounts  
 kWh 

January  
February  

March  
April  
May  
June  
July  

August  
September  

October  
November  
December  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


